AN ANALYSIS OF THE CONFEDERATE TREATIES WITH
THE FIVE CIVILIZED TRIBES

By Kennp A, Franks®

Ridiag across the rolling hills of Tndian Territary in May, 186z, Canfederate
Cammissioner Albert Plke and Beigadicr General Ben McCulloch discussed
what was perhaps the mest important mission of thelr Jives. The Cixil War
had begun, and the western ank of the Confederacy was dangerausly ex-
posed t0 a Federol invasion launched from Kansas. To protect Arkansas
and Texas, the South had decided 1o cely on an allianee with the Five Civ-
ilized Tribes—the Cherokees, Crecks, Seminoles, Choctaws, and Chick-
asaws. The Confederacy haped to persuade these Indians to cast their lot
with the South, and thus proect the impartant Texas gulf ports and the
agricultural areas of Akansis and Lowisionn. Jo wos the purpose of these
two men 1 iccure the necessary rreaties, However, Pike auomed full re-
sponsibility for the effort, 25 McCulloch was soon 1o relinguish his dudes
and return to Fort Smith, Arkansas,

Pike’s cifarts were made easier by the Southern background of the Five
Civilized Tribes. Slavery was well established among the Indians, and in
the Choctsw and Chickasaw territory, along the Red River, a fourishing
cotton <ulture had developed. The Indians wers alsa sursounded by states
which favored scoession. On the easr were Arkanss and Missouri, and
sauthward were Texas and Lovisiana. Their sole contact with the Northera
states wat Kansas, which was divided over the quéstion of slavery. Thess
conditions made it practically impossible for the Indians ta remain loyal
to the North.!

On March 4, 7861, the Southern Congress authorized President Jeffersan
Davis to appoint an agent to carry on negotiations for farming an alliznee
wich the Indians. David Hubbard, the newly appointed Comissioner of
Indian Affaics, was instrucved on Macch 16 1o seek an alliance with the
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CONFEDERATE TREATIES

Indian tribes which wonld “protect them and defend them against the
rapacious and avaricious designs of their common caemy whose real in-
tention was to cmancipate their daves and rob them of their lands.™

Hubbard became ill, whick prevented him from Fulfilling his duties,
and in March, 186r, Peesident Davis appeinted Alber Pike of Little Rock,
Arkansas, special Indian, Commissioner to the Five Givilized Tribes. Ca
missioner Fike and Brigadies General Ben McCulloch, the Sovthern mili-
tary commander of the ares, met at Fort Smith in early May of 1867, They
agreed 1e proceed on their diplomatic mission to the Five Civilioed Tribes
wogether; howeer, McCulioch soon rélinguished his duties to Fike.”

Afver meeting initial failure in his effors with the Cherokees, Pike suce
ceeded in uniting the Qm&dmcy and the Grecks in an alliance on July
15, 1861, The Ch d na betacle 1o 2 South-
ern. veeaty, aod they signed Ihg pock on [uly 12, 161 0.. August 1, 1861,
Pike persnaded the Scminales thar their fucuee lay with the Confederacy,
and under she leadership of John Jumper they joined the growing alliance.
This Jeft only the Cherokees outside the Southern fold, However, thers
was 3 strong pro-Sauhern faction within the tribe, and with the threat of
a withdzawal of an offer ta purchase Sc,00 acres of their Liod, and the
knawledge of Confederate victories ac the battles of Bull Run and Wilson
Creck, they tao submitted to Southern pressure an Oecher 7, 186r. Pike
had completed his missian by securing a grand alliance between the Five
Ciilized Tribes and the Confederacy.”

These treaty alliances wish the Five Civilized Tribes cocluded Pike's
diploraaric eflons in Indien Terricory. Aker their rigning the teatics wers
forwarded, along with a report of his negotiations, to Bresident Davis.
Davis in turn transmitted the teeaties e the Provisional Congress of the
Confederacy on Diecember rz, 131, along with his suggestions for changes.
The debate an the trcaties lasted until Deccmber 11, 7861, when they were
ratified by the Confederate Congress, including the suggewions of Davis.
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The final treatiés were similar in content and varied only where pravisionsl
ivereats were conoemed?

The signatories of the Choctaw treaty were Robert M. Jones, Sampson
Folsom, Forbis LeFlore, George W. Harking, Jr., Alln Wright, Alired
Wade, Coleman Cole, Jumes Riky, Rufus Folsom, William B. Bitchlpnn,
McGee King, [ohn P. Tursbull, and Williara Bryant. They weee joined by
the Chickasyw delegation, which consisted of Edmund Pickens, Holemes
Calbert, James Gamble, Joe! Kenup, William Kemp, Winchester Colbert,
Henry C. Colbert, Jomes N. MeLish, Martia W. Allen, Joha . Johnson,
Samuel Calber, Archibald Alevander, Wilion Frazier, Christopher Coluta-
bus, A-sha-lsh Tubbe, and John E. Anderson. All of these men were axdent
secessionists and avidly supported the Southern cause. In. the cas of the
Creck treaty, the negotiations taok place with the headmen, warriors, and
chieks of the nation in general council. Those members of the Seminole
ation who joined Jahn Jumper in his alliance with Pike were Pas-co-fa,
George Gloud, Fos-hurchi Hacho<hi, Cochoconi, Sa-io-a Hacho, Cho-
fotop Hacho, Su-nuk Miceo, Ta-co8a Fictico, Hal pata, Lma-thla, and
Fos-hutchi Tusti-ouk-ki. Checokee appointess to the negoriations with
Pike were Jeseph Vernee, James Brown, John Drew, and William P. Ross.
The names an the treaties are, however deoeptive. [n most cases, other than
the Chortaws and Chicasuws, the dacuments were obtained either by
usrping the power of the legitimatc tribal keaders, through forgery, ar by
means of coercion. Though the weaties were oiten signcd by praminent
tribal leaders, such action frequently did ot represent thelr true Feelings,
but was agreed 1o because of presure cxérted by the Confederacy.t

All of the treaties were careful to designate the boundarics of the terri-
tocy occugied by the Indians. The Creck Mation was enoompassed by 2
line beginning ot the North Fork of the Canadian River. From this paint
it ran four miles north, and then i a straight line to the eazt bank of the
juncture of the Arkansas and Grand rivers. From here the Lioe exeaded
south forty-four drgrees, then west for one mile, and continued in this
direction to the Arkansas River. At this point the boundary tmed up the
siver ta the Veuligris River, where it intersected the old ervitariol line,
and fallowed it for twency-five miles. It then ran along the southetn line of
the Cherokee Nation 1o the Nocth Fork of the Canadian River, and o the
bocder of the Seminole tersitory.”
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The Choctaw barder began anc hundred paces cast of old For: Smith,
where the western boundary of Arkansas crosses the Arkansas River. From
hert it ran south along the Arkansas state linc to the Red River, where
it tucaed west and follswed the Fiver ko the 1ooth Meridion. The linc then
followed the Meridian norch w the Canadian River and olang its bank
W it Juartion with the Arkanws River, which It followsd to fhe initizl
point near Fort Sauith. Withins this area was the nd oceupied by mem-
bers of the Chickasaw Nation. Their werritory under agreement with che
Choctaws was eaclosed by a line beginaing whers the [sland Bayon fawed
fato the Red River, about tweaty-six miles below the mouth of the False
Washita River. The bouadary then turaed northwest along the bayous
‘main channed to 2 peint where all the channels join, oear the dividing ridge
of the Washica and Liww Blur rivers. X Tollowed the eastern branch of the
bayou 1o its souree, and then porth w the Canadian River, It followed this
rives 1o the 9ith Diegrer of Longivuds, and then southward to the Red
River, which it followed. to the original poin. There was 2 supoktion in
the agreement which provided for the inclusion. of Allea's Academy in the
Chickasaw lands. 1 che academy’s location fell oucide of e Chickasaw
terriory, an. offsct was to be made which would place it st leas two milks
within their boundaries *

The Seminoles whe were associaed with the Creeke received 1 portion
of land on the southwestern border of the Creele Nation. Their werritory
began on the Canadian River west of the g7th Diegree of Langitude, where
Pond Creek flowed inta the river. From these ik followed the North Fork
of the Canadian ta the southern boundacy of the Checokees and then wesc
1o the 100th Degree of Langitude. Then the boundacy wrned southward
10 the Canadian River 2nd continued along it lo the paiot of beginning®

The Cherokess were ssigned 13,574,135.24 cres comained in an arca
baunded by s line beginning tweny-five males north of the Arkanses River,
and running southward to the Verdigris River. Tt Followed the Verdigeis
River until it empiicd into the Arkansas Rives, and then along the southern
bank for 4o degrees and 13 minutes of Latitede fo the junction of the Ar-
kanzas and Neosho {or Grand) rivers. Here the line turned southword 1o
where the Morth Fork and the Canadian rivers flowved wgeher, dowa the
Canadian River to the Arkansas River, and then along it to the state Line of
Arkansas, The boundary fallowed the Arkansas border aomhward to Mis-
souri, and then svest along the southern limit of the Qsage bnds in Kansas
ta the Texas barder. It followed the Texas stace line south for shay miles,
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aad then east alang the northern edge of the Crerk Nation to the original

int.
P et for th rimor chnge alomg e boxder b che Chavtas and
Chickazaws and the staie of Arkansas, the area alloted o these tribes was
virwally the same as that given them by the United States. The land was
promised 16 the Choctaws and Chickasaws far "as long 3t grass thall grow
and water run” The partitian and disposition. of the divided land among
the tribal members were left to the Indian iribal legislatures, and the Con-
federacy guarantced them complete control aver their intornal affairs!

The teaties promised the territoria] and political integrity of ihe Ind
natians. However, the salc or granting of any porion of their terriory to
any foreign nacion, state, or any government whatever, without the consent
of the Canfederate government, was prohibited. Should any sale oecur
witheut the South’s consent, the land wauld revert wo the Confiederacy, The
Tadians were pratected from the encroachment of the surrolading staces
and the white man's law by the guarantee that Indian Territory would
never be subject to the laws of any state or temitory, The treaties alsa
pramised that no partion of Indian Territary would ¢ver be inelnded within
or anncxed o any verricory or province of the Confederacy, nor would sny
aterape be rade w enablish among the lndians acy stare o verciarial
goverment or ta include them within the boundory of any previsusly
<reated stawe without the conseat of the Indian natons™

The Indians were abso granted unrestricted self-government, snd full
jurisdictian over the peesons and praperty within their tersitory. The ex-
ceptions w0 their self-rule were the regulation of trade and inercourse,
which was reserved by dhe Confederare sunes. The laws of the Indipns
were, however, ko be compatible with the Constitution of the Confederace
Suates of America, and all white men who were not tribal members were
exempt. fram Indian justice. These exceptions did ot apply when an
affcnse was commined inside Indisn Temitory by an Indien, Megro,
mulatin, or whise whe was v tribsl member againat any cther Indian,
Wegro, mulano, or white wibal member. In such cases the rribal laws
wouid apply, and the Indians had the right to ury and punish the aceused

accordiag to their laws.1*
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The question of 1cibal citizenship was answered in ¢very treaty between
ihe Indians and the Confederacy. In dhe case of white men whe had mar-
ried tribal membecs, or those who had wot intermirricd but had estabe
Jished permanent residence within Indian Temitory with the cansent of
iribal atthorities asd voted at lections, they were declared citizens of the
ribe oo whose land they resided. These articles were included in the agree-
meats ta help clarify the older mothod of determining citizenship by birth
o adoption. ™

1 she case of Endians of different tribes whe might be allowed to settle
within ndian Territory on porsions. of Jand occupied by the Five Clvilized
Tribes, each navion lone reserved che pewer to dewermine these whe were
10 be granted citizenship o allowed 1 becorae tcibal by blood, The ribes
were ake 1o decide who was to be allowed 1o votc at elections and share
45 tribnl members in the tribal annuities, However, the toeatics required
that ence either 2 white perzon ar an Indian of 3 different tribe had been
aceepted 05 a dtizen, he could mot be subjected to any cestrictions or in
any way disfranchised by legishative cuons that did not apply equally 1o
all wribal members.'™

No other Indians wece to be allowed to sewle upon Uk Lands of the Five
Givilized Tribes without the permission of the tnbal legislative auchority.
However, by legal acts the nations could permit Indians of various tibes
t seutle upon their national lands, In rewrn for the granting of this per-
inission, the Five Civilized Tribes wete permitted to cither sell ar lease to
these othec Indians any amaoune f laod for the Jength of time and the
price that they themsclvey sct. By these veealy articks the Indians goined
<ontrol over membership of thele tribes and the sealement of outsiders
upon theie land.*

The question of statehood within the Confadéracy was taken up only
By the Choctaw-Chickasaw treaty. In reward for their uniform loyalty and
£00d Laith, these twa tribes were provided with & method for scouring
starchoad status within the Confederate States of America. Subject to their
ability to establish and maintain 2 regularly erganized republican form of
fovernment, which included the fertrs and safeguards that the citizens of
the Confederacy were entided 1o, the Choctaws and Chickasaws were 1o
be permined 1o apply For statehocd. When such a level of government was
seached, the weibes were to elect at a regular election, which was o be held
atter dus and ample notice, a convention of delcgees. These delegates,
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follgwing the passage of an et of the Indian legislatures, were 1o deelar:
their desire to beeome a srare within the Confederacy. When these require.
mments were mel, the Choetaw and Chickasaw country was to be admied
into the Confederacy 28 a state with sll the rights and privileges of the
otiginal Conlederate states, When this action was accepted by the Cane
federaie Congress, all rribal members would bteome citizens of the Con.
Federae Stares of America; this did nat include those persons whe were
settled in the leased disteict. The anly condition attached 16 their adwission
1o the Confederacy was thar they raust submit to 3 survey of theic lands,
and set aside ane section in every thinty.six for the purpose of education,
‘The mancy from the sale of this land was to be invested in soch ways as
the Indians through their tribal legishtures should prescribe, and the
money wauld become the property of the tribe to be used salely for cdu.
cational purpascs.

Tt is odd thax this provision for statchood was included only within the
Chosvaw-Chickasaw rreaty. The article, nevertheloss, provided for the ad-
mission of the other ladian nations, although the tctaties. dectaced there
was 1o be only ane state formed from Indian Territory. Whenever the
Crecks, Seminoles, and Cherokees were able to rezch the same level of
self-governmene and pass the preseribed formalities, they could, cither by
themselves ot jointly, become a part of the same mase, These other nations
were guatanteed the same rights of ciizenship and proceeds from their
lands a3 the Choctaws and Chickasaws ™

For diplamatic relations between the Conlederacy and the Five Civilized
Tribes, the weaties <alled for an agent of the Confederate Sues and an
interpreter to be appainted to arry on the communications. Both the agent
and the inkecprezer were to reside at the agericy, and in the cssc of a vacancy
in either position the authorities of both nations weee to be consulied on
the appointment of a replacement, No persan was to be appointed to whem
the Indians objected, and the agent was subject to removal following &
petition of Forttal chacges, showing stlficient cause, subimitted by the Indian
authoritics!®

The Indians were required w fornish the Seuth with = tract of twa s+
tians of land, chosen by the President of the Confederacy, far the site of the
agency. Tn the case of the Creeks and Scminoles, the site selected was to be
the location of theic existing agency: and with the Cherokeas, Choctaws,
and Chickasaws, the lorations were to be selecied by the authorities of the
Tadian nations and the Confederacy. Both the land and the public build-
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ings of the ageneics were W come under the solé jurisdicdon of the Con-
federare Scarcs. The only enceprions ro the juridiction were members of
the Tndian tribes in whise casts the offenses would be punished by the Laws
atid courts of the ladian navions. Whezever the South ceased 1o manrain
its agencies, the siter, inclading the nd aad buildings, were © reven 1o
he Indians. In the Cherokes, Chocaw, and Chickassw treatics, the Ladians
alsar would regain tide to the land i the agency was moved to 2 different
location. The Chociaw and Chickasaw trcaty provided that if any person
employed by the agency violated the laws of the nations or became unfit
<o continue @ live in their country, he wauld be removed by the Indian
Suptrinendent upon the request of the rxcoutives of these nations, Alsa,
o person was 10 be allawed 1o setle, farm. of raise stock within the lmits
of the agencics unless he was a0 employes of the Confederate States of
America ™

The treatics boeween the Confederacy and she Indisns promised per-
pewa] peace aad friendship between the twa nations, and jained them
togetber in offensive and defensive alliances, The Indians were to acknawl-
edge themaclves a3 under the protection of the Confederacy, and they were
restricted Eroen emering ino alliances with any other farcign power a in-
dividual state. Howerer, they were permited w reach agreemens with
neighboring Tndians for the purpose of impraving theis rual weléare.
The Fie Civilized Tribes were to become wards of the Confederacy and
be placed nnder the South's protection, with their Lands being anaexed 1o
the Confederacy. The South solemnly pramised never ta abandan the (-
dians or o allow the Northern States or any athee enemy ba scparate them
from the Canfederacy™

Al persons wha swere ot defined as tribal members were declared in-
trudees and were to be removed from Indian Territory. In order to secure
sheir expulsion, the South promised miliary sid. Excoptions were made
for emplagees of the Ganfederate gowernment aad for peesons who were
peaccfully traveling or engaged in trading, provided they sccurcd the
atcessary license. The Indians were abe allowed o permi selesved indi-
viduals, with the consent of the Indinn agens, to reside within theic coun-
try. The Sowhy was w prorect the Indians fram domestic stife, hoscile
vasion, and cthec aggressions commitied by other Indians or whites. Asy
eribal mcmaber whe might suffcr from e inability of e Sawh ta main-
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tain this promise was entitled t compensation, which was t be paid from
the Confoderate Treasury 22

Any persam wha settled vpon the Indian lends srithout the permissioa
of the requiced authorities awtomatically forfeiied the protection of the
Confederacy and. became yubject 1o the laws of the Indien nations. The
graziag of stack on the Indian lands by persons other chan eribal members
was probibited. Tribe] swthotides were allowed 4o <allect 5 penalty of one
dallar per head levied against violitors. Exceptions were granted for stock
being driven o markee, and reasonable delays were allowed for neccstary
halts along the route. Likewise, the Ludiacs were guaranseed the privi
ul traasporting stock and of traveling peacefully through any of the Con-

sares =
m th coxc of the Crees, Seminols, Choreaws, and Chickasaws, they

d a5 brasiches of th . Because of this reasoning,
he it f the Creek and Serninck ions and the Choctaw and Chick-

asw nations wers guaranteed 1o have, al gl times, the right of safe passage
through the kands of the ocher. Also, the uibal members of bath groups
wese 10 be permined 10 serde frecly, without having t seek permission,
on the lands of the cther. Likewiss, the Creeks and Seminoles who might
seule in each other’s werritary, and the Ch d Chickasaws who might
migrate to the other nations, were to be geonted the same rights and priv-
ileges of all other membecs of the pation. These ineluded the right o vete
and hold office, and the only cxceptions wers that members of poe nation
‘might not share in the tribal monics of the ather natan. Haowever, they
weie granted the sight of court suits ta proteet their imerest™

The rights of the Indians 1o purchase and bold rids 1 propemy was
greatly expanded. Indians were recognized as comapetent o own and buy
in any of the Confederate ttawes. The Indians were also gives the Hight ©
sell oz trade with any person all aricles and percnal property without
restri

Recopniziag that lavery had existed since time immemoriz], the teeaties
oclacedd that as an institution it was to be recognized as Jegal within Indi
Tertitory. Slaves were defined as pectonal propecty, and the various Indian
nations weee eatitled to determine by their own laws and customs the
idual titles of slaves. Upan ¢he death of their owners, slaves were o
be distributed according 1o tribal customs, which were camsidered bindiog.
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The enfoccsraent of the fugidve elave laws was also guaranceed, All aas
oF the Confederate Congress and il provisions of the Constituton of the
Confederate States of America which poverned the return of fugitive
slaves were  apply to the Fndian nations. The fugitive slave laws were 10
be enfrced not only on slaves who might flee to [ndian Territory, bt alsa
on slanes who might escape to other Indian nations or to other Confed-
state staves™®

1 he matscr o fudicial cligations and legal vepresennation, the Indians
were granted Far-reaching rights and responsibilities. All individuals who
had been duly eharged with erminal offense in any of the Indian aations
and who bad fed to another nation were subject 1o arrest by the author-
ities of that nation. They were ta ¢ promply surrendzred ta the authorities
of the nation in which the cime was committed. The seme was toue of
those guilty of offenses committed in, viclation of the Luswy of the Confed-
eracy or of any state within the Confederacy. Individusls were alsa subject
to extradition if dhey were Pugitives Erom Indian justice in the Southcm
states™

The Confederacy reserved for itself the right to punish persons guilty
©f counterfeiting coins or secucities of the Confederacy, viclators of the
neurality lsws, and thoss esisting the aets of the Coafederar Cangress,
wehich provided for the common defense and welfsre. The South waa slso
given the duty of enfordng the Jaws regulsting trade and intercourse
among the Indisn nations aod insuring the general pease of Indian Tersi-
tary. The Confedetacy was also bound to enforce the provision of the
vorious Indian treaties.?

The legal rights of the Indians were greatly increased. The treatics guar-
anteed that should an Indian be indicted in cither a Confederate or state
coust, e was entitled 1o the right of suhpoens and the campuliory process
Tor any witnesses in his behalf necessary fow hic defense. The cost of 1he
Jracess, fees, service, and mileage of such witnesses was t be borae by the
Confedecare Treatury. In the cocts the Indians were recogaized a5 com-
Petent witnesses in all caces criminal or civil. All discrimination. based on
Indian blood was s, ane the ndians wers givea the sme tghis to sue
in any mate court os the citizens of the same suate
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Al uficial aces aced begal proceedings of the judiciasy of Indian Terriry
wrc given Full feith and credic in all othes courts witkin the Confederacy.
The Lndians ware probitited from cnacting any ex post facio law or laws
which wauld impair the chligatien of conitacts affecting any person other
than merabers of theiz own trides. No person, eitber a member of an ln.
nation or  Confederate <itizen, could be deprived of praperty ar of
rty cxespy by the law of the land and scsording to due process of
law. Any infringemen: of the rights of citizens guarantced by the Cansii-
wwion of the Confederate States was also probibired

In order ta insuse the enforcement of the laws of the Confederace Sunes
and 1o prevear thc Indans from fucurs harassmene by foreign court, o
district courts were established snside Indian Tercitory. The Tush-¢a-homa
rict court was located st Boggy Depar, and the Chalabhi disirice cour:
was locoted at Tahlequab. These counts were to have the powers of a cir-
in carrying cut the provisions of the treaties. They were ta have
aver all persans residing within their boundarics, and in all
civil suics between citizens of e o states of the Confederacy, alicns,
and residents of Indian Terricory when the amount exceeded $300. ‘The
officers, clerks, and marshals of the courts were required to b dzens of
the disticts, nd they were resricied i that they had o jurisdicion 1o try
or punish any person. For an offnse comuniited prias o the signing of che

eaty

Esch of the Tndian narions were 1o grant. to the Conlederate government
cne square mile of land 1o be used for the construction of mobtary estab-
Eshments as the President of the Confederacy might decm necessary. The
Saiith s reserved the cight to construct military roads throughaut the
territory. As long a5 che forts were occupicd the land was to be undec the
exclusive jurisdiction of the Confedoracy, exeept 45 1e offenscs committed
by onc Indian agrinst anoher. The South was restricced jn the anmoans of
dmber 1o be used in their construcsion, and only the necessary matcrials
were 16 be used, Adequale compenzation was to be paid to the Indians for
any material other than jand, timber, stone, and earth which might be used
in the building of the military establishments

The Confederacy pledged To establish and mainiain post offices, which

T4, 7 179 McNeil, “Coniederale Treaties with the Tribes of Iodian Terriocs," T4z
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were 10 be located at the mare important setlements throughout lndian
Territory. The mail was ta be carried regulacly, 2t reasonable imervals, and
at the same rates of postage as in the other Confederate States. In the case
af the Chercker, it was also required that che pastmasicrs be appointed
from among the tribnl membees

The South resceved for isell, or any company which mighe be incor-
porated vnder s laws, the prisilege of right-of-way for bath railcoads or
velegraph lines thiough Indian Terviory, 1 the instaliations were con-
structed by private companies the Indians were entitled 10 a cash payment,
which was to be agreed upon by both the companies and the Indian gav-
senments. All damages or inj
izcilities were to be reimburced cither 1o individual parties o the various
aations by the campanies in such a manner a5 the President of the Con-
federaey dircsted. The right-of.ways were to be perpetual, and upon aban-
dosment the land was vo rever to tribal conzrol ¥

Ia the consideracion of the commeon defense of Indian Teritory and the:
Canfederacy, the Indian nations wen required 1o furnish trocps for the
military Jorees of the South. The Crecks agreed to furnish in conjunction
with the Seminoles, a regiment of ten companics of mounted men to be
enlisted for 2 term of twelve months. The same was Lrue with the Choctaw
and Chickasaw nations, who pledged a regiment of ten companics ta serve
far twelve months. The Cherokees were not paly t raise ten companies for
a regiment, bur were olsa to resruit two reserve companies of mounted
men. The company officers f the Indian troops were 10 be clected by the
mombers of the companics, the field officers were 10 be seleczed by all the
members of the regiment, and the colonc] was 1 be either elected or ap-
pointed by the President of the Confederacy. The traops were to be armed
by the South, and were ta receive the sume pay and allowances as all other
munted troops serving with the Confederate Army. The treaties prohibieed
the use of Indian woeps outside the boundaries of Indisn Territery. The In-
dians 150 agreed to caise at 4 furure date such a number of 1100ps 25 neces.
sary for the delense of their homes. This requirement wes subject to the
demand of the Confederate President. Such troops were to be in fair pro-
portion ta the numbee of tribal members, and were to serve terms af duty
a5 directed by Canfederate offcinls.

The ercaties stiputaied that the Indians would in no way ever be required

; . 134455, 520, G Wran, Confubrais Gevermers Reaions it Five
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to pay, in Jand or otherwise, any porion of the cost of the preseat war of
of any future war in which the Confederacy engaged. The Indians agrecd
that aer the restotation of peace, they would fursish enough native troops
to aid the South in the procection of Indian T ese: forges, which
were to bold the posis and forts inside Indian Terrhory, were to be placed
unéer the cammand of Confederate offcers. This milirary force, consisting
‘maily of Indiant, was 1o be used in preference 1o white oops in maters
concerning Indian Territory®

Tn order la enable the Indians to secure their rights without the interven-
tion of their agents, the treaties provided for Indian representatives 1o the
Confederate Congress. The Creek and Seminele natias weré ta have one
represcnative, who way b be chiosen joindy. The Choctows and Chicka.
saws ako were cnsited to one delegate, and they were to sclect the repre.
sentative alereately from each eribe. The Cherokees were allowed anc rep-
resentative, thus making the total of Indian representaives 1o the Southern
Congres three, These delegates were to secve 2 term of wo years, had ta
beover twenty-one years of age, and a member of the tcibe they represented,
They were to be entitled to the same tights and privileges as a1l other dele-
gotes from Canfederste eercitaries, and their pay and milcage was to be
Fixed by the Confederate Congress, The representatives could ot be undex
any legal difficulties, and their elecdion was to be held av the time and
place and conducted in 4 manncr preseribed by the Indian agents. The
candidate recelving the grcatese pumber of vores was to be dechired the
winaer. Afer the first election, all future elections were 10 be held under
the regular laws of the Confederate Stares.™

“The treaties also provided that the Confederacy assume the annity pay-
ments af the United States for the Five Givilized Tribes. These monies
and the interest an the state bonds held by the South were t e applied
for the good of the tribe. The funds accumulated in this manner were
t0 be used for educarion, public works, the care of orphans, and for public
edueation

The Tndians were hus provided with a method of improving the wel-
fare and happiness of their prople. The Confederscy also guaranteed that
all lairns and demands againgd the government of the United States that
had nor been sacisfied or lalmquuhmi under the former treaties would be
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investigated By Souhera officials. Upon the restoration of pesce, these
claims would be assumed by the South. The Confedrracy was aleo 1o
assunnt the duty of colkecting the payments due che Indians, and to iosure
the Lawhul distribution of these Funds w them *?

AlL of the tretiss provided for some special provision For each teibe. The
Creeks, Chactaws, and Chickasaws were 1o rective paymenus for the ex.
penses of thex represcntatives to the trtaty proceodings. The Cresks werc
o receive §750, which was o be paid b the principal chief, Motey Canard,
and the Choctaws and Chickasxws got §2,200 1o be paid to Robert M. Jones.
‘This money was tn be distributed equally amang the members of the weary
delegations. The Choctaws were to reccive $3oi00 and the Chickasaws
$2,000 t purchase arms and ammunition for the defense of their fome-
land. A Cherakes youth could be educated av any military whool estab-
lished by the Confederacy, provided he received his appoinument from the
Cherokee delegate ta the Confederste Congress. ‘The same privilege was
eventually granted to the other Indian represtntatives to the Confederae

gress ®

Th i ingluded spec conditions. Tribal mem-
bers wert to be seimbursed bor all slaves who were alleged to have boen
illegally seiced during their removal from dhe Sowch, The Conlederacy
was o invesigawe theic clsos and derermine a Just and squitable serdle-
mens, which was 1o be paid to sither cheir owners or the heics of the owners.
The Tndians were also o be paid for the loss of sevvices of the thves for
the periods they had beea illcgally derained by the Federal goverament.
The Gonfederacy agreed to pay Sally Factar far the secvices of e two
slaves, named July and Murzay, who wese used s interpreters for removal
by che United Srates Army duriag tie Seminole War. Bath slves were
kept In the service for four yeazs and both had died during the course of
that wwar, Fot the oss she incurred, Facror's beirs wert w riceive the sum
of §5,000, Those Serinoles who accompanied the Superintendent of Indian
Afigizs vo Florida in 1857 ta secure the zemoval of the remaining Semincles
Wenk 20 veceive 200 each for the services the rendered. Finelly, o more
of & brbe than anyehing clss, the keader of the Southern Eaction, Joha
Tomper, was t reccive $400 for his loyalty v the Confederacy, and $1,250
0 be equally divided arong five of the other Souther supporcers. The
Contederacy also pledged $100 to cach of the thirry-four Scminale weary
delegatcs in view of their preseat faith and Topalty t the Souchern cause

ot
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The treatics were thus subemitted to the Confederae Congress for rati-
fcation. Several changes wers made in all of the weaties befare they were
ratified, 3nd these changes were eventually accepted by the Tndians. The
Creek treacy was amended. concerning the Indians rights in cours, bur
mace mportant theic representative 1o the Confederate Congress was -
ited in regard to his panticipation in debates, He could only take part in the
dilibecations i the question wes o in which cither nation was partic.
larly interested. The Chociaw and Chickasaw delegate was likewise re-
stricted, and their admission 31 a st was refereed fa the Confederate
Cangzess by whese acts alanc new states could be admitied. The amount of
revertue fram the sales of their land was also reduced, and heir rights in
cours were amended somewhar, The Seminole racification was essentially
the same in regard 1 the changes in sourts and represnuation in Congress,
but no change was miade in the payments due them. Lictle chaage was
masde in the Cherolee teary #

Many of the pramises made in the treaties were never placed in <ffect
ot were anly partislly Fulfilled. This was hecause the Confederacy was
incapable in many cases of carrying out its cammitpenss. Even so, this
enfarcunate sicuatian did oot decrease the loyalty of the Tndians toward
dic Souch, In Auguss, 196z, Presiden: Diavis repored that the Indias had
remasined Jeyal o the South in spite of allegations by Federal sgents. Per-
haps this wat due to the iberal nature of the treaties, which gave the Souhe
et Indiars many wore beneits than had ever been prowised by the United
Statcs, and they rasaned that the shoricamings of the Confederacy were
due Jo the canditions created by the war. They could be told that once the
Sauth had suecessfully concluded the war, the treaty conditians wonld be
wholcheortedly Fulslied, Regardiess of whesher r not the majorivy ef the
members of the Five Civiliaed Tribes believed that the Souch’s shorcom-
ings were the result of the war conditions, this otimistic argumen could
be used by their pro-Southeen leaders to mask the intertwining politics]
sruggles within the tribcs, and obscure any jealousy of their new-found
political power.

Nevertheless, promised more advantages than ever before by the Can-
federacy. the Indians had much v gain by condinuing the war and relying
on tome rifitary miracls to defeat the Fede ;
by the South wauld have secured for the Indi
had dored imagine. With an enforcement of the Sauthern treaties follow-
ing a negatiated peace seetlement, the Indians would have enjayed vireus]
political autonomy and heen sble to utilize methods of securing the rights

90 ffcia Recadr, Ser. v, Vol T, 5. 443, 484466, 536337, 606887,
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and privileges which had for so long been rescrved for the white man
nder the United Stases government. These treaties would have prevented
a seperition of the events which bad bed 10 che expulsion of the Indians from
their homes some years previously, Thus, the Southecn Indians were will-
ing 12 undergo the horrors of war on the chance that a Confederate vietory
would bring them the generous benehits promised by the treaties; the
bountiful promists offered by the South were hard for the Indians o resist.
The Confederate Indians steadfastly maintained their guarantees in the
treaties and remained loval 1o the Confedezacy to the end, hoping that
sictory weuld bring fulfllment of the treaty pramises.

473



