Opeming of the Cherokes Cutiet 3

OPENING OF THE CHEROKEE OUTLET:
AN ARCHIVAL STUTTY
By Bertin B. Chapmatt
Part Twa®
“THERE MUST BE NQ FAILURE"

As Sepl 15 hed, Commissioner Lamoreus felt
inreasing anxiety that work of the government shoutd not be
% swamped that al] qualified applicanta st beothe could not
roeeive certiticales. Emmett Wamack of Georgia was reporter ol‘
land decisions in the office of the assistant sttorney gamersl for
the Interior Department. He was given charge of registration
on the wuth side af (e Cutlet. When he telegraphed Lamoreux
on August 30 that il would be neceasary lo Increase the number
of men al fhe booths to accommadate Lhe vast number of men

seeking Lo enter the Chutlet, Lamoreux repliad thet nel only eould
“additional help"' be vecured to sign cetilicates, but.that Womacdk
ghl use his discretion in estubli m_ additional boath
n the 100-foot strip on the soulh side of the Outlet *

Michaet A. Jacobs, Chiel Clerk of U General Lund Office,
a3 8 aupervisar of ragitration on the north side of the Osllel.

©On Septembec 5 he telegraphed Lamoroux thet he thought plenty
of clerks had been detailed to regiater applicanis at the booths
and that he could see no good reaton for estimaling aver 50,-
%00 entries. '

When Lamoreux on September & suggeated fhe matter of

E 1 help' in the signing of cettificates, Jacobs

wrote from Wichita:*s
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“I do ot think we will have to hire any oulsiders, but am
pretty well satiafied the clerks with the surveying help we can
get iz sufficient. Arkansas City wili be the worst place of al,
then Orlanda, Caldwell er Hennessey The balance

eron very much. People here think that Perry wi
5,000 inhabitanis in 10 days.

On the zame day Womack reported that oll the bootta
were erected, The Mew York Times on Septen

news arlicle lrom Arkansas City El.llmg that the plsn of !nhlmg
repialrationa at booths was adopted by “thoss wha never gaw
Inta lend mad who appareatly har na conoeption of the Frr
tions and sulterings enlailed upan the prospective land ‘seehers,
who necessarily obey order regarding registration”:

The = he open proicic, ey foom wiler, with
Rt o e v g

Lisued thore wlil necessarily be sssembled st ench of thess places from
5000 peole. A3 all wha contemplate amm Jou3 an the Civen-
ment sites are glaced on the same foating ton a3

e o Biek TATS, there il By oNly be mech SOENAE, wr_ there
Wil nceitably be many deaihs resultng  from n
Gnd wiather.

On September 11 Womack wrote to Lamoreux that the
article was "without amy foundalion whlk‘ver"." He 20id that
ith “the only paper man
e £ Strip and of cotrse 1
l(nmmn[ full well at the time that he would give
the drinisiration & stah, for he wsa very indignant at my
refussl” In g pogtseripl Womeek wrote: “The opening will be
& success.”

Congress by a joint. resalition of September 1, extended to

the Outlet the provisions for townsite entries nrovided for Qlla-
homa district by the act of May 14, 1590, On September 8
Swinefard recommended that special trains be ellowed o rm
I county-seat towns on. schedules of eleven miles n hour, or on

passengers, yot the rwsh Lo the Cherokee S"‘D haa hul Juxt. mlllkmud
The o Toads enterin the Surip, e Ro 3 che Santa
find It more difficalt {0 handle the :mﬂ; th-n m,- il
OF the great OUIAhOMA OPEnINg our Yeart ago. The Freal riah wil be
for Perry, only dwetsc miles from. the sauth Line <f the Sirlp. Howses
have becn bullt In sections, and aulflelont goods ts supply & eity of
i peosle e Wl rewiy o \aporadon, Ferry naw | concelns
B desen officdals, which will he I population untll noen an
vy etk Ghsy dar tnare i be at- least IL0Y pacoie
camped on (e toin olte und o uating wir ol appenr where (ne
ng chatters o New Yok Thaes, Sept. 7,
S

¥ Latler of Sept. 11, 1883, NA, OLO,
7 ot resstutlon of Sap, |, 1080, 3 smuu. 1L st of May 1,
1890, 26 Statuter,
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shadules which stated their artival at designeted places eb &
fined timo,!" He stated that unless this was done thousands of
Hansst homeseekers would be sustrinped by a2 mony s de
¢ persons with fant horses, The trains could b inspected
betors elarting, and only gersora helding cerliticates would be
ellowed to ride them. Swineford e reilzoad. co
old sicictly cbserve s achaduls preserised b (s Deptrment
of the Intarior.

In an order of September 11 Seeretary Smith directed that
na railroad train be penmlkd to entet the Cutlet during the
Bix hours before the time of npening,’? For three howrs after
said time of opening Lrains should be allowed to enter the Outlet
only under the following regulstions: 1. They must
sral use, o not leased or chertered to any lavored passenger
or passsngers. 2. The trains should be eationed at the edge of
the lands Lo be opened at. least. thirty minutea before the hour of
noon on Septamber 16, and should not be entared by pamengers
garlier then thizly minutes before the hour of apening, 8. Mo

wld enter & train ms a passenger umless he held a cer-
tificate from cne of the booths, 4. The traing might atart upon
lands of the Quilel any time after the hour of opening. 5. Traing
must siop at every siation, and at [ntermediate not more
ithan Eve miles apart. 6. The talna should be i to filteen
miles per hour. 7. The regular tocal rates of posenger charges
should not be excesded. 8. No one should be allowed to board
the teaing alter they entered the Outlel. On the day the order
wag issued, Swineford was at his headquarters al Guthrie, m-
periniending atzangements for the opening of the lnds to
Bettlement.

n Monday. September 11, the mine booths, flve on the
worthern barder of the Ontlet, and four on the southern barder,
wore opened to persona desiring bo make declacations in anticl:
pation of the land opening at noon on Saturday. Forty five derks
ware delsiled frora the Genetal Land Office to take charge of
the bootha** The hooths were kent open to the public from
seven a. m. 1o aix P. 1. ench business dey. Soon alter they were

Loy Tk from @winafard 1o Laoreus, Gest. b, 16K, BA OLO, A,
1

S The Sraar of Sepk L. 1. i o KA. D D Linds snd
R E Div., Praxs Copy Book, vol, 770, gp. #05-30; zee alze H. Ex. Docs,
53 Cong, T zest, (3150}, No. o

3> Eminclord miude trios t varlous peru of the Ouilet a3 oeeaslon

ot wrole wit elghi-page wosount of “The
Duiet, ORtiom” A <70y fs in the Oblshoma Bittarizal doctery. sz
grorpt. cousornlcy Fanry Lo in the Pary Dally Journal, Septembes



Thr Chronictes of OMahoma

eyt s Jupsto pup Ay w AN
spdTuG € H G O PAUOI Safymas

a3 umpu] PR Gawd Ay AWOYS 'SR U PPIN0 305D Su) 10 dewd




Gpening of the Cherokes Duttst Eod

apened the rush of business necessitated additional clerks, who
yire seleciod fangly frain the exowd of apsticants esserbled
befaze the respoctiva booths, M ths were also constructed
BT o s - v
lented rush of applicants due in part lo the extensive ad-
wertising of milroad companien and the misleading stalementa
s the pibilic prem s ta the quality of the lands snd the melhod
ning title thereto. Excemsive heat and prolotged drouth
bl during all the time the booths were open and far
thore than a week after the lunds of the Outlet weca opened ta
seltlement. Prairie fites were numerons. Dust and thirst caused
contiderable suffering aman the crowds. Nat all the booths were
dose Lo an adoquate supply of waler. Prospective settlers just
south of Cameren, Kanaas, were permitted ta enter the Outlet
for water under rigid reslrictions.

Three lelegrams Lamarenx sent Swineford on Thursday,

Recelved Informatlon this marning from you and others thet It will

be sTmpoRAlble (o regliLer A0 KN APDIY. WhY A3 ths nol regarted

ﬂsplzmm. hen'!ﬁ Have telegraphed you full Instructiens wnd ordem,
Vo ar tree

suthorily o establ ! nough 1o handie
a booths lishcd are lnutflclent why 15 it you men ere
oL ettending Lo business and enrrying out bnalsu and of
jce? Ewery man must have apportunlty 1o coglster imcspective

ire men sufflslent te ooy
‘wherever 4rd 00 30 4t once. DeJATUMENE fesls INBL YoU tien
are met doing your duty In this malier. We are receiving dla-
aicnes saog ave ol properly pattes youselves b3 o

ymitice poplc
Vithclont fares ta carry o5 warh, Report by i i dally.

41 There mre throe ariléles by Joe B. MUSm d “The Opening of
the Cherckee Outlel,” In The Carcnicles of Okinhomas, Vels 1X, X
{Sepl, 11, b0 March, 18301, Milam relled heavily on maierias in
contemporry newapasers, nd produced  readable and valugble ar.
count of the openioy. He noted the establlshment of 8 bootn at
Guhcie about Beptemiber 2¢, 1889,

The quesiion of eablisting sddilonsl booths came before the

Department. of tne Interfor eace o G'Homett v. Waugh 80 ol
T D (L. T s conténasd that Lo OHGDM xes -
qualified sy an entryman by having chlalned his booth cartlficate from
& Dooth st Arkansks Ciby, whish o Sitgally eRabIELed by the Becre-
tary of the Iotarior, 2uch loeatlon net Teen provided Tor by
fhe procametion B A Hltchoocl

Lrzequiaity af (his actlen. &t cwld oot wna to dhquulfs OHomelt,

.
remson of having obtalned fis ceriifieats al. that

56 Capt, Cheorge A, DOAG 10 LeHE. Col. Dangertisld Parker, OcL. 5,
8, M. Er. poce., loc. olt. 7. 8.
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September 14, are scll-explanatory, nnd are so imperative that
they therit quotation.” In the first telogram Lattoreus said:
In the second telegram Lamoreux said:
\'m.yyuuhuvuhwnhl.l Innihl ton. There must ba ne fell-
hire rl i

ust find ane whe hes. Every man must be supplled with certiflests
WG epglien, Report At 6nce

In g third telegram Lamoreux gaid:
sate conaitlon of things but give no

raseived.
remny Fibey e pou e G 0 Tl o e i a0 EAeR B
bodths and hirng saaitlonal men? There TUEL be Mo fAUUYE an th

Hien A 5L oot Am Wtgried b yout \elegram ehvie con.
ditians gnd cuggesting me remedy. ¥ en ground snd have foil
Inatrustions procsed 15 meet all contengentlts s thay arion

T dom. 00 85 It ST eapect Berir Feperss ofs 308 foraoriom:
On the mme day Lamoreux sent similar telegrams to Jacohs
and Womack, To Jacota he said: “Every man mw( lw e oppor-
tunity to regisler. Thete are orders of Secretary. surprised
¥ou have misled us in this matter and that yow lhd Sﬂwndﬂd
have nol seen 1o these mattors and fully carried out instructions™
To Womack, Lamoreux ssid: "Hire encugh men to man
booths fully sa thal every man can get certificate wha desires
one. Heep us fully posted.”st Lamoreux admonished Swineford,
amack to “Work your force day end niﬂlL"“
Tn the Nationa! Archives a casual explorati
of homestasd papers filed in the opening ot e € Chembeu
Quttet indicated the rate of registration et varicua bogths.
September 14 at Booth No. 2 rmrlh of Orlando, Certificate No
14,592 waa isgued, Sometime duri hat day Booth No, 9 south
of Arkanml City issusd Certi ln Mo, 12,370. The mext day
Certificata Mo. 10,892 wae ismued at Booth No. 1 north of
Stillwater.

‘Two telegrams Lamoreux sent on Septamber 15 give light

41 The three belegrams nre dated Seplersher 14, 18, @
18, 'GLO; Teegrtiss o o, | 3 mam wTI-is; ot e T

ILO, Teagroms, 5.
54 Tela. oF Bepl. M, 185, i, pp. 483458,
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o the matter of juriediction om the borders of the Outlet. Hs
telegrephed Jacoks at Arkanges City ss follows:

1 have given Womack InBructlons 1o teke cmTEs of regisimton on
south line and I seems he has deme 50 10 satisfaclory manner and all
beople there wil be refilersd, Am SOrT} 10 LeAD 70u IMETIEred Win

al 5, being a0 fa lected
Womark Nad full aUSRONILY 1o act AR 1 SuPPosed You RETAemEN woLtd
aee I sonjunction and harmondously s

In a telegram to Womack at Guihrie, Lamoreux said: "I
gongralulete you upon the manrer in which you have conducted
Tegietration an scuth Ene. You hed full authority to act rrespec:
tive of Mr. Jacohs and am very glad you did so. Mr. Jacohs
should not khave interferred wilh instructiona given you.”

It was reporled um all epplicants st the bmu\a recelved
proper and about 115,000 ere isu
{Vhen we mots that surplas lands in the Outlet would Take lell
than 40,000 homestend cloims of 160 acres each, and that a
large part of (he western ball of the Dutlel was unsuitable for
hemesteada because of aridity, it is eviden! that the certificates
mumbered nearly thres times the claims upon which they could
be naed ol

Troops under the direction of the War Department had the
important and difficult duty of guarding the borders ol the
Outlet ko prevent trespaming upon the lands prior to the hour
af the opening. Lieutenant Frack M. Caldwell with forty cavalry-
men patrolled a line seventy miles long, just south of Arkaneay
Cily. He found it impessible to patrol his district in & proper
fmavner, and he was convineed that Suore weto many eavert in
e Oullel at the time of the openlng. Swineford stated that

wotld-bt sooners wers driven out of the Outlet during the
eriod of regiatration, amd that othera evaded the vigilance of
the comparutively amall force of cavalry on duty. In his opinion
the entire ateength of the cavalry arm of the United Statas Ay
would hardly have been suilicient to prevent all sconerim at
the opening $2

most, perplexing question was whether intending settlers
wuld make the run from the east side of the lands to be opened.

he act of March 3, 1888, provided thei the Secretary of tha
Inm r shauld prescribe zules and regulations, not inconsistent
With The aet, for the cocupation and gettlement. of the Jands, to
be incorporated in the proclamation of the President, which
should be issued at Icagl twenty daye before the time Fixed far

0 Tel. from lamoreus ko Jasobe, Sept. 15, 1835, #01d, vnl 3t e
2 ) T et t0 W, Bept. 15, 1eg3. 1.,

+1'Ann. Rept. Gen. Lezd Offtc, iash,p. 181,
o, 43 Smiastord o Capl. . 34 La, Ocl. 1, 1888, A. £z, Dk e, el
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the opening of the lands. Lamorewx on August 14 advised Swine.
ford that no entry weuld be permiited from the Daage and Creek
countries’! The proclamaiion of August 19 placed pa inhibitiony
on intending seiflers from making the run from any Indian
reservation, sior id 1 state TheL the 190 Tpat step 414 ot lie
along the sastern side of the lends to be opened.

On August 23. Giearge W. Milter of the 101 Ranch addressed
a latter to Agenl James P. Wooleey of the Panca agency ex-
preasing the nplnlun that it would ot be o good iden to allow
prospeciive seltlera to enter upon the Indian reservations bo
make the run for the Dutlet, because the fencing which betonged
ta the Indians would be destroyed and the cattle would be acat-
tered couging eongiderable Joaa to Lhe men whese meney had
been accepted by the Department of the Interior for the Indians
in paym:-nt of lenses,f* Milter knew thal it (he “hoomers” entered
rservations they would '"tear down the fences snd
uiulm:ede the allﬂe " He lhu!mht the propesed 100-{ogk strip
around lands in the Qutlet o be opencd would do vary i,
excepl along the west 3ide of the Ponca and Otoe reser
In accordance with Mlter's tequest for protection,
August 26 submitted the maiter Lo the proper authori
that he did not think it wes & good iden to ellow people bo enter
upon the reservations to make the run
In the mesntime A, C. Harding end 5. M. Riddell, pub-
lighers at Arkanses City, roised the same question. John 1. Hall,
Assiglant Atworney General, on August 28 gave the Secretary of
the Interior an opinion on (he matler 5 He observed that the

Cherohea tresty of 1866 mnmmd a provision that all persona
not in the military service, mt.cmm of the Cherokee Nlllon.
prol

nll persoms prohibited fram going upan the landa of the Cherckee
Nation, and 1o e orce for the purpase of accomplishing their
removal.” He noted that the Cherokee agreement of December
18, 1681, veding the Dutlet dectared that all citizens of the

ot residents of legally smployed in the Cherokee
Nation, chould be deemed to be intruders. Hall said that Ghese
raferences showed clearly certain points:

| T of Aug 1t A, GLO, Teltrams, vl 30 5. 210,

s bilar 10 Vrooisiy, & 1809, NA, OLA, L. J2316-198, Waclsay
e R

el i B T ug. 28, 1092 HA. Int. Depl. 214 Lands and
B R, i, 169, fllcd In box 0. Secrctary tmith slaned ths oplrdon

Haraing ana Riasey publisned the Cheotas Siris Guide from
Moy 30 s Septeraner 1, T Some copiss are Kansas Siai
tarical Soekly.
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£ATRG enter Upn the Indian Termitory (or any purpass
excepi. s pecilind n the hreaty, oF by express pemisaan ol the
DRited Blates SuIRArLteS, WINOU FHSLT Uk Germd of dad treAty.
The Department of the Interlor has contenl grer the Tndin Reservi-
toms,

Oplnion. it waulg b ¥our Suty v take Weh messares &5 weuwd lects
lllr prevent any such trespassing on the part of the people who expect.
enter the owtlet for the purpose of making sewlement.
Hall gave the opinion nineteen days before the opening
the ssme day Becrelary Smith asid in a letter to Farding lnd
Riddenl: ~¥ors wieh 1o know whether 1t will be permisible.for
parties designing o make homestesd enirics lo go upan the
Oeage and Fanes Indien reservalions contiguous thereto, for
the puepose of enteting upan, the Outlet at the appointed. time.
They will not he allowed to do se.

1t in well to examine some of the commursications converning
satllers making Lhe run lmm the eastern limits of the llmil o
be apened. Acting Seeretary John M. Reynolds on August 30
advieed Walson J. Mend.enhn]l «of Eldorado, Kansas, tha! seltlers
would rot “he permitled to emter the Sitrip Trom any Indian
ian,” nar would settlers be permitted to cross the Cub-

T On

issioner Lamareux on Septem!
wld ll’wl lhe Seﬁr:llry of the Inierior had ordered that ‘nD
Porson be petmitled Lo enter tha Outlet from (he castern boun-
dary.”" Of particular importance was the following inquiry
smade by Womack on September 4: “There if great clamor for
dopartment conslruciion. Doea the ona umdred feet strip run
araund the aastern border of troet gpen ta settlement, and will
people who lawiully cocupy that portion of the strip have a
Fight to ga in fram there or i9 the one hundred feet atrip limited
to the north, south and west lines of lands to be settled?
On Septerber 5 Lamoreux telegraphed Womack that "the
feel cannot be laid off on the Egst_gide, and the run
wde from that side without interfaring with Indian Teservations.

s omith o Harding end Riddeil, Acg. se. nﬂ MA. Lat. Dest,
Lands anil B. R Dlv, Mise. Lakter Hook, vol. T

ot Belds o Groins, o 1 oo, ik Rae. etters S, vl 138,

P

€4Tel, Irom Tamsreuz tn Robert Callison, Bepl. 4, 180, WA, O1O,
Tlegrans, T3 g,

Totuy, rom Womsek to Lamoreun, Scok, 4, 1685, WA, OLO. L
B, el Lansrwua o Wodmak, Sest. b 103, Na, GLO,
Tetarams,
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and Indizn allotees. The run therefore uhwuld ml be mud! from

the East side of the Outlet” Theso instructions mnunl-
ated o the officers of e azmy and o i the land depariment
charged with the duty of enlorcing the tulm and regulations

soverning the oecupation of the Outlet, and were by them given
gencral publicity. " The telegram of Septetnbor 5 wao. publishod
in the newapapsrs: but it was wiem Lamoreux, and did

Pt o o tven e the actiaciey of oe Siretary of s
Faterior, Mo penalty. was preseribad for thove who entered on
lands frath the east eide of the Outlet in disrayard of th order.

Lamaorene on September 6 telegraphed Womack that the
100-foat strip would be aliowed around the Chilocco Indien
schoal reservation, and the strip was acrordingly occupied by
intending settlera.”! Beretary Smith on Seplembsr 7 said in &
telegram lo Ray Hoffman: "Setll cannot make the run from
any Indian reservation nor will the bundred feet reserve extend
areund the boundaries of any Indizn revervation.”'* In a tele-
gram on September 13 he advised Ned C. P. Gould that thera
was no 100-foot strip on the east side of the Cutlet.” Sn'uthl
telegrama were not addressed to officers of the gavernment, b
evidently to privale citizens. Swineford avised lotal mlllhry
autherities that no run wes permissible (rom the Osage or Creel
couniries, and that legal entry could be made from Kansas,
Dklahuma snd Texsn anly 5 The General Land Office mnlmuml
to advise inquirers that no person wowld be allowed to enter from
the ecastern boundar: |awdl ln lhe UHIIN to be opened ta settle.
ment.’$ On Septemiber Commissioner Bdward A.
Bowers wrote at least thm ]cuu: lo this effect.

In general. it can be maid that Asistant. Attomey Deners]
Hall’s opinion of August 28 wes approved by the Department of
s Tt ik o0 ok soveray toiors ol el5grama, moatpy

71 Cogle v. Mendenhall, 30 .. D 4B {1855
TATel ot Sept € 400, HA GLO, Tetegrama, wol 30, p W1 Bexeclory

s Teetvhtiim
nass low’ e satemeat o

er 5 1esh, 4. B, :
et . 1. WA, Do, Do, . T

itk Lerter sook,

rom Emith to Gould, Sepl. 13, 1996, NA. Iot Dept. Linds

and R R, Dlv, Misr, Letter Book, voh 2, p. #4; scc also Brady b ol
+ Wil 2 T L D, £33 (16

™ Ewinelora to Liewt. Col. Dunesrleld Paskar, et 11,
m‘u z‘:ma loe_ el p. B3

¢ Bet Lalitrd by Bowere, S¢pl. 13 1o 10, 169, HA. GLO, OMBhoma
Corn Beak, vo 16
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t private individusls, advising them on request, that the run
ool ok be made framn any Tndian resarvation. The Secretary of
the Interior gave the public no n!r notice to this elfect. Tt
appears that dispatches sent out by his department were in
resporse ko requegla for infarmation, and were without eny

hearing fram parua interested adversely, A carelel reading of
is thet if the i

o el by the Gencrel Tond Oifiee relative to
making the tun from | e lundds &0 be apened, was
T s 1ha Torte.of Towe st shoutd tive. e nalvaed . the
rules and regulations of the Secrstary of the Interior, and in-
corporated in the prodlamation, jmued at least twonly days
before September 16.

THE Ecsto or Fasim

The surphun lands of the Oullet were opeved ta selflement
ot the tims 8tated in the proclamalion of the President. Traina
filled rapidly. At Arkanasa Cily the attempt of Lreinmen to ex-
amine registration cartificates was saon given up becsuse it wes
meceasary {0 give all theie time to collecting lickels. Governor
William C. Renfrow wrot: “Ne such a wild exciting run for
bomes wan ever yat made s when the qune fired the imal at
12 o'clock hoon, September 16, and yet all was ordetly and mot
many were hurt.* Muny horses riaden in the mec had been

irained for it and were accustomed o being ziddon, over

for long distances ™ Riders on fleet horses left behind
trains, which were carrying passengera at e apeed of fifteen
miles per hour.’® A few months efter the opening Renfrow esli-

(7 Anm. BBt GOv. of OUahond. [, M. £3. Dock. 3 Cong. 3 sea.
wv (1L, p. 430, Al twelve o'tlnck, noon, Tber 18, 180, the
QuieL bedime a phat of Oklahams Territary lnd 1tz Jaws governcd Irom
st i, on s!wmbe: 16 Swinctord i ac Orlande ana Py, and
returned ta

AL Arkon cuy ' ErTispandent o The New Fork Times wrote
on September 6, 19 "On the rage (r-l:k adjoining e my eowld be

o on

n
af riders o the track. She D secure 8-

Jueging Trora indicatlona, her red plimes maving over her
Glack fae and Meck will be dsen the w ine
of the 14t

3 Bidngs, The Chishalm Too Iuman presentat
ot e cperine o Dt Cneross OLHG, Ineisding Saet Tl B
peramns who beel: i, « Last Run: Kay Goun
1893, Storits Astembled by the Pomca City . Dasphters of
fmericas. Revalotion (Okiehoma Daughtersl, Pomen City Chapler; J, S
#ade, "Dy Sary's Horse Mace for Land. The Opering af lhe Chero:
kee Sinlo The Ciranicigs of Ollabame, v mv o 3 ummer,
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mated the populstion of the Outlet as 100,000 Many of the
intending settlers were at the lend opening for speeulalive pur-
poses. Seme settlers went to thelr homws & few days lnter, and
ratumed Ihe nest spring bo lands they claimed in the Cutlet,

On September 16 Comemissioner Lamoretx by Lelegants
diretted that Ui booths must Rot be discontinued until the ardar
to do 5o was recelved from the Secretary of the Interior1o On
September 19 Sceretary Smith directed that the booths be dis-
continued. snd on the same dby Lamoreys by elegam directed
that ull booths be discontined at oncoSl In spite of the
system, and sl hat ithidl oficols could do, hers wers » o
numbec of soohers wha look poséessian of some of the best lands
and lots, Renfrow asked ot mo sifors ba aparcd to bring soenera
o j ported that registralion at Ih booths
A upon fraud. Smith believed that while e booin
system necemitated same hardehips and sulfering oh the part
o intended settlers, i preventad fo a large extent the wronglul

Lamoreux
Bouth. syaterm waa the best thal could Tave. buen devised undon
the law by which the surplus Jands of the Outlet were apened
to settlement. But reither he nor Smith thought the manner af
opening was matiofuctory. Both considered 1t adviaable, whet
Turther latge tracta of land were cpened Lo settlement, for Con-
gress to p'mv]d.e by auetion, loltery, or otherwise, meens neces:

wary to prevent the unseemly rush which had oocurred at im-
Soviant and openings 1 the Territory of Chiaborma

e bouth system with ite regislration and certilicaes re-
celw'd \itle cammendaiion ot the hands of istorions. Accorling
to Bncmnnn and Dale, the scherne of having every persor. who
xpected to run for s cluim, lo register In advance, “proved o

his way into the country to be ppened. “In fact,” they wrote,
“regiatration certificates were regarded an a huge fake by all
of the ‘soonem'™1 A newspaper correspondent observed thot

JoTels. of Sept, 1. 100, 3 jou A Jm Eman: Womack, and
A. P, Swineford,
gty e ity Slpl. % Jo, ma. e, Dept.,
Ree.

SRR B2
EE Dulo Okichoma, The Story of a 3 Slate, 3. 6" Aa rpeutiva ma
ARG Tht Norman
s Mt T g, Bidakoma; ¢ History of e

Stoss and irs Pecpis, (Rew ok, 191 O3 oL 3 5, 28,
o Sloelord on Explembor 3, 1460 wioby from Guthrl: “Durta
of regisiration. charges woze frealy e that. arlaten oo
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men who had the faslest horses rode from the border “anly to
find other men with sorry-Jooking animids ehead of them. Fast
learrs carrying anxious homrseekers were driven at bre

spoed only to find men on the land who had gone in afoot.
Every procavtion had been taken to ketp out fhe ‘sooner” ele-
ment, and vet that clement, prafiting by former experiences, bed
captured the land.”

certificates and transferred them ta persans who enleced befare
00n on September 16, Perry way sighl miley from the border
of the Oullet, yet seven minutes After the opening & hundred

Rorsemen were on the lowninte.* {. F. Evler of Stikwater, from
dliree acquaintancs Sith the stcation, wcoko that
malter to gel a goon the {] sware lo ansthine at i
e o i ol s tes A Tocal vevipepes shmrved
tae the svoruge sooncr knew thal “for (T pint of whiskey

the Unitad Statew saldier tan almost invatiably be fixed and
whilc the dsputy marshal come higher he can wually be had at

belng 6od In Outhrie and elseshere for o

srer 7 Offler
Sl ik pinad. Yolnes HoBgatt mas e pinipet 1 the mcforioes
T, e that the sar{imicn 10 a1l SPPORANGES TUDTLY ST
ans, ltued, werw In soms T Wi by 6 man name Sungherty.
& former clerk in the GRO7 Lang Difie, Who WAl amicliaté

Hopgats in doiid busineis st e Criande. bosi Wheihes the. blank

g
of the clerks T wn unable to saz. #0r do I think Ik #ll be poasible Lo

n any concluslve svidence one war or the other,—swineiera o
Tamoreus, KA, GLO, A D833—1853.

Actopding 10 & fews yeleass [rom GAthric. the relliklion booths
&t Criende wrre robbed of echileates wnd the officll samp on the
Right of Sesturmber 15, and on v {dleving day Mousands of forged

jcates Fere on he marker: ~Into the Fromised Land,’ Hem York

Timer, Sepi. 17, 185

e fold.

a5 Thoburn, and Wright, oz, fit, p. 81

16 The Dally Galahora State Copilal, Julg 17, 15%.

eoflection af documencs on 4 half of the United
army played In the cpening of ‘the Gutlet. Dne tements
by 30icien LALING My Lty Te(0SSA DHEAS x

the

82 hol & though 1 eama from w fumace”; also statemmts by sltins
now 3ol lars. Toe

probebly dld thelr duty with usual efficlency and nfegrity.



Opening of the Chergker Oullet 27

Booth No. 1, designatad by Swincford on August 24, wee
three tuiles north of Stlllwater, and probably refiocts a situation
typical of boolhs an the border of the Outlet.s” James Harry
Shropa of Stllwater was employed to help kesp in onder ines
gl regitrants ot the booth, He said that a long ling of persons
had ot registered when the hour cama o open the Cutletd
Swope said:

1 et homE 2ch KAOMTING AL AATIIZNE S04 IELIVEA Bofis ME BIGEL
A one Lime the lUne of regltrants was three-fowrthn of » mils Jong,
AL Another Lime Wty were fows Uhks of reglslrants I whs asoblitid
with about flve men who "rode the Jine®, | . . Varlous deviess were

raglst
it ae of the tente Thosa who osuld not. realtet by cltsing tme 1n the
ety ool re tralr plaeis the nexs day.

e by ‘e Tame of Capidn, Harels. . I KRS pAld Tor the

¥ were
of registrailon. Whe; n the Qutlel. waa <pened, not-only did this group
diperte, but SMUTLer loat about holf of its reskdent populatioa.

Captain John B. Johneon reparted that the preat majorjty
of the people were well behaved and orderly, buk that siringeht
measures were necessary an the part of the troopa to prevent
delay in the transaction of boath registration. He mid:?

At Sillmster booth, whery probably Cw roushest slement had s
Eréguted, at the Instigeilon. of Corp? Telln, the reglsizetion ol

N0 el of thelr dloner Rour, and worked aiter § Bm nlnn.uuuu
coult; ses, in arder Lo register the sick and women who were taken fram

47 Bwrinctord Lo Lamoreux, Apg 34, 143, NA, GLO, A

IO, T 1900 L Commitice e Hlsburl SHE. apder tha ustioes

o the Oklaioms, Hinorics) Soclcty, pluced an on-slte warker " whers

Booth No. 1 was locatad, Photographs of this booth oaths
e i the collectim o0 et Caraieatans o Silnates

1 ropes mermalr g 1n B. B Chagesan's, Founding of Sidlater, A

pendix B Swope sald the booth

probabl: trom s EAIALT camiD, sugh "% e
aboul. fourteen by Lwenty feal. He theught that poreons who fud the
man: supe oin_op muc tme i heeel
Tobbies, or In gembling in the tenis. Ke recalled thet amaeg authord-

Uss Ln Washinglon, ine name o ke Bty Aaa et Irequently
nd ursed, himt

Mrs. Jemle Alvin Baker said af registration st the boath: “Well,
escrybods who reads wt &Il knows the tZouble at the bootha, 1 taw the
man e dourie e o vl g, saying n e cay pnd gt i el
nends Loy Lo somesricg to tat 4nd nasan—Ficnet

Hitstory, 7o, B,
Mx(li.hlnlbmmld wru!rdwnxyaama.rnzﬂmnﬁﬁ.llr
AT 0 the mOMming before the TUD ELATId K% 10D, DAL thart Wil

Lol e e of ford Lo b hogok o1 they ed sl cversining Iy olorke:
val.'§, p. 837, Of 0 rémistsation. & the aoth wre I

- - e A

49 Johnma's statement, Oct 7, 183, K. Bx. Doca. o, cit, pp. 4840,
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the line where round. This sctlon on the part of the corporsl was
heartlly cheered by the mob.
gt the zun, most cf the ssltlors made meag:s improve.
n tha land they claimed and then nuthed to the local
e atiee 1o (s 5 homyestaad anbey &2 xequ.il by law. Within
u few minutes after the hour of the apening, linea of people wero
Tormed balore. zach of the district Tand Innrl etfices, and those £F
Perzy, Enid, end Abva rapidly grew in length until there were
over 5,000 parsona in line at ench of the places, wailing lo make
homestead entry. According ta Sam P. Ridings, persons in thess
Lhemselves into campanisa of ana hundred sach,

mpary, each man wah
assigmed & rumber. Em ok bis numhel e o lelt fre I reom
and await

i

, showing the last number nm was lesrl
each day. Thus parties were © pobled to heep track of the lime
when lhe:y would be reached in the process of filing.% Many
weeks elapsed before the |-nes were broken, Bnl npparently efl
epplicants for to file

within the period of threc monlhz after the openieg, a3 was
Tequired by law.

Swineford on Seplember 25 sugrested that ihe abjcct songht
10 b attained by the registration of saitlers could he. greatly
promoted if & number of the best spccial egents were detailed to
ferret ouL the ssoncrs, He said that & Iaige number of soaners
arrived with certificates and were holding down claims in the
hape of being abla to sall relinguishments before the oxpivation
of e firme fixed by law in which they must make their lings.
Swinsford wrote:*

» Niyisication hos done much good Io, the Ty of protaction

1o 1o hons homci bt Tad v chtrely BasompIhe and
could nok under e elrcumstances, be expected to accomnlish, &l that.
W0 that AIFECHOR. A I6W WEETAL CAT, i my CRIGION. vEry
seraly (crinee e original am of (e Department, o make
opening & WL be o waltbcing o
7 knosm ihet ihe Bepartreot b oo thels i the e of
all who can be calght to Justice

In comliance with instrustions from Lamoreus, Siucford
on Saptamber 25 made a report on the charges of improper
st o te part of oficers in the opening of fands of fue Gatlet =

somam . Ridings, The Chtholm Trad, p. S4L Tné same practice
of aslgning umbers war said 1o have Deen used
Bl he reELation bocrm before Seplember 16, A,
Gpening of the Sizin.” The Chrontcies o OMohema, Vol, XXL. Ho.
(December, (943), . 421; Ann. Mﬂmumfﬂ”lcs,lm‘ﬁ lﬂ

+1 @winelore. {0 Lamoreus, sm 25, 1089, WA, O 10grte—1am

+2The repan of Sept. 35, 11, umhimegmpp;a Sem i A
GLC, A. LTSE—1635. James C. Caldw
& Bueots o Chlshian A, i b Golka, On Bestrber € 19 e
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The name of Jamea C. Caldwell of Kln;iﬂher lp'pearI mout

of many petsans. It was :hlrled et Galdwal,
with twa men by Lhe names of Dent and Cutlip,
d manipulsted the line of homestaacers st the Enid lerd
sifice to his awn pecuniary advantage. The plan said to be pur.
Sued By, Caldoel ‘wan 5 ishue cards cbout ane and 8 half inchea

by two and a hal inches in size’t The cords coniained fhe
Tollowing warde: »  Official Mo in line at U. 8,
Land Ofice Enid, Ok, Chiel Dp ty US

‘With pencil one could insert a number and 1 the signature
of the Chief Depuly. Swineford seid that for C.M <arda recipienty
were chargad 10 cents each:

This alonr. consdering that more than 8000 were lasued, netted &
et sum of money but thai was far frem sadistying thelr greed. The
e wes orperioed o cammnies of i, @ A DG et 1o
Inaung the s in each compang wuld by
oI L B ImeToels, A5 XEDL 01 Eire @ > s Vi, whe ImOrt o
(o otler The suembers (e wilia wer M at procs Targing al the
oy from 8 1o £50; kit shen Lhat ol ot w0 ppoase Caldrlla
Rkl ar by SRArgeq, shroush CoINSIOR WAL thé RORPA B EhF HPOT
R Rasiog ol Bersans hasing o s <ok

the dzy Swineford made the report, Caldwell sent the
following Lolegram to Commissioner Lamorcus:
Before any cuon i taten in reFard Lo holung wy cemmisslon,
senld et o3 io Gev. [Witlam 01 Reniion:
Tl Fe Beotl, B yor
Ombrzii T have o 130061 anrihine Wi whet Fus boneredle. buk
we been misrepresented bo Gov, sw:nelum By pwmau and dlaeatls-
tled Revubiizans, I necessary, wire m . T

On Seplersber 25 Swinstord ys able to raport that sffira
ing much more satis ily to all d

case and except n lew fpckleg lnnel shysters caling themslycy
ez, wha WUl be satlstiod wilh tothlng ahort of Lhe priviiee of

wll appointed recclver m‘ ﬁl- wlﬁhﬂf lund otfkew, at the explmtlon
the Term of vacn ¥

#1 Harry Bacon ule] Iln charged wilh pursulng the
same Dian 3¢ e Perey, WY ariie. Ssara s Bt oo near
T ran et at 4 hia greatesl snccess was aecired by hiring maen ai day

in be yiclded to the purchawr =Iling to buy. B3 wETe nn
‘Bacan made Aayn prior Lo Lhe opeming,
I am cellsbly miormed, Liat ne wowd o af i1 Gome

would sl thetr cectifigitss, and ke plicss
n

34 Teicgram from Caldwell lo Lamoreun, Scpt. 29, 1839, NA, Int.

Dept, Awpi. Dlv, Regltero eud Recelvars, bor 08 T bt with & rat
ru”nmmm and polilors mace in the spetng of 1201
ureing uppunuumucmuum 20 & (a6 of 1047 Years b8
Feeiver and Wy mucceeded
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Tunning the land officos to sull themsclves enclusively, . . The al
o Tull of <haises. nEwined buin the civl and mlary offldals wha
eonmocted with lands, b

n.

oftlar wha reises 1o bearken Py whole o In bert; but goss
indepeasertiy oboai ihe honcsl, conslentious dexhange of bis duy

1T 1 oo AR recelve CRE \LAGWM mebdbre OF cemnation

thougt
tant. trom one af Lhe plioged seenes of sutfering. develved into
lished, _th:

iz o wh

the walllngs ot these who hoped and werked for 1 dlmal fallure
In place of the gralitying swcess which has been achicred n the Tace
of ntoreseen al¢iculties

Bruposed Congrassional investigation of civil aficile
conmecta i the opeatag v e o toe Chers rids
disturbed Swinelord & gaod deal. In & lelegram to Lamoreur o2
Qctober 7 he gaid '.hlll “if official retlennesa is uuu!hl to be
exposad il must be looked for in connection wilh apenings priot
to that of September sivtoenth, There iy a rich ming to be found
in that direetion.”> On October 9 he complained that with the
exeeption of a singla dispatch from the Secrelary of the Interior,
I reply to one of his own, and two from Lamoteux, he had not
received a line or ward from the Department of the Interior
since Beptember 18, and had been left to grape in the dark con-
cemning malters of which it appearad he should have direct and
tull inlormation % Swincford did not get along well with Horate
Speed—

Woodson, Frobate Judee of K county, both of whom he accused

95 Tal. fram Svineford Lo Lamoreux, Oct. T, 1653, NA, GLO, &,
JUCC AT

e L8 Jetter to Lamorsux on Oolober 12, 1899, Extuelord urgod

il Wl (urm Lha Latley e lamoritg loudest
dor an investisntion of the opening of tas Cutlct, He <
enough o indicted for cpm and

“i0
e Taimon ot T A L B TSt

" Suinetord fo Lemormua. ol § 9 e e olo. b lmoo—ma,
The date Bvioelont nomcd ks dim, und
13



Cperting of the Cheroker Oatlet o

of improper if not. illegal activitiss relative ta the opening of the
Iunds

THE Lato O¢rice Busmlesa

Soulers et Te ablo and anxous to pay for lnd i the
Outlet than they were to locale on it. The panic of 1893 in.
croased the difficulty. The Dmnmg..n of the Interior expteted
payment to be slow. In Al

Tolds eonsidered i
il b mal for permameal seboment.” and sontinued

By July 1. 185+, 21,163 bomentend entries and 1920 sliler's
dectacatory statemes ta had recorded

in The Dutlet, Thare were aloo about. 5000 sen ..mi.n. i
1 the General Land Difies, because of « questier; ag to the righls
af the respective applicants, or because of conflicting chuims to
the same lract, before the entries could be allowed. In addition
ta the seven towna establithed upon lands reserved in the Gutlet
for county seats, over thirty towng had been satablished upon
lands embraced in homestead 20 cnirics emd applications made to
<commute the entries for Lownsite purposss under (he provisions
o Soction 32 of the ach of May 2, 19501

In 1902 the land districts of Terry and Enid were discon-
tinued as . The records and bumm of the land officen of
the dmtﬂm were tl‘lnlferred o Guthrie and Kinglisher respec-

47 Reynold te See of the Treasucy, Aug. 30, 0, op_ T Dept.
Lands Soi B R Dhv, Rec. Lestors Sents v, 198 .

n the comirucy looking 1o smerlince of the Dcﬂmlwm In. Jand
matiors i o ate 1a say ot. sver one-third of the first, enirymen
Will conaummate €helr entries by purchuse, The con use i 4=
aualification or other eufflclent. causes alone will reduce ihe nursber

one
of he seven years from the upml:. af the Cullel. to pettiement, nnct
of the balanck &t the &nd of t&n
12 Siotutes, 815 Am Rq’l G, Lt Gfer 104 op, U108
It négard to the amounl of unreserved lands In Oklehor
socipled from 1M o Iz, se¢ 1) J. el

Wis. Academy of Selence, wol. 15, Pt
T 1n, -pp TSz A A {£00d BLUAY BN LAk mnemmr. u e Rt part
vt the Subiet =ge e by Raloh D, Rasdela, “The Homestendery nd
the Development. Woodward Couwnty,” Chrimiciza of Oklahewma,
b TV e 3 ot I o o
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tively. The Alva districl Wl! r]l»cml.mnd in 1908, and e rec.
orde and business of the of ere transferred to Woodward.
In 1915 the Woodward ol'lwe lnd ‘business were (ranaferred lo
Guthrie.

AL the Alva land offics Uhere were 15,500 homeslead en-
trick. At the time the office was clowsl in 1908, about one half
of the homestzaders, or 7576, had proved up by required rasi-

noc and they received final certificates. There were 1,630 cash

etitries which induded homcstead enlcies comenuted o caeh, and
alher purchases of land. Many of the remaining homestead en-
trict. may have been brought la complotion tater at Woodssrd,
but it s probable that the vast majority were canceled. A lroct
of land might be entered at a land offioa ehd later relingquished.
Then anather homesteader could fle an entcy for [L, Before the
Jussage of the Free Homesteads Act in 1900 a homestesd entry
might result in a cash entry &nd a knal ceclificate.”

Buminess of the other offices wan ra lollowa

Land Homesiead inal Cash
Office Entries Certificates Entries
Enid 11,208 4445 193¢
Ferry 10,853 4405 L131
Woodward 08622 7,440 B16T

Section 18 of the Indian appropristion act of August 15,
1684, alected the portion of the Outlet cpened lo seltlement

49 AR exsmple Lt WAt of Madlsen Pierte wl o homestesa
oty for & auerter seotion <ust of Neskirk. &1 tha Feres wed itier
), hie pald 340889, principal and Intereat, for tha Jand,

Thin I ffed ks Pifel Carticicate a, SOE and Cash Entry Na. 66,
s, whe Iocotion of & (raet, of pbllc o, he can braee
books

backa
Ume the lands in those stalcs were firat afferss o opened Lo ezy
and mre lald off by range .nu !nwnlhln, nnd yndec tawnship by

ont
af eniryman, dals and numbse of the enley, Rame of palentee, a.u or
paLent, reccrdatian of patent, and suth éther INISrAUOR k3 14 o=

In the Oldshoimn Hlstories) Soclely.
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and entry on Seplcmber 15, 183517 The rlgh of comunulation
e by this scction extended to all bane fide homestend acttlors

af the Outlet, aliar Faurleen montha from D date of settlemert,
wpon the full payment (ot the Janda at the prices provided in the
nct of March 3, 1890, In 1894 practically all of the avatlable land
in the Outlet east of the western line of Grant and Garficld
counties had been taken p fhe pescentage being minely-sight
above in every county except Pawnee, where it was ninety-
five. parcent. Oftan Thare ware two or thies qu entrymen
an a quarter aection. [n 1884 nix percent of the Janda in Wood-
ward munl,y and mixty parcent of the landz in Woods county
were eooupied: by the i of the centary practcally all of the
available lands in these two counties were oocupl

In 1854, 1896, and 1987 Congress pasced |eg|s|xh=m extend.
ing for three years the time when homeastesders must make final
payment for their lands.’ The Free Hnmmzad.s Act. pasted
by Congress on May 17. 1900, aceslerated the rate &L which
settlers 10 the Outlet proved up on lands!02 The act provided
that all sellecs undor the homestend laws of the United States
Mural publie Iards, incuding those in the Chitlet,
ed or ghould thereaftor reside upon the tracl en-
tered in good Faith for the period required by cxisting luw, should
b enllllbd 10 a patent for the land so entered, upon the pay-
ment to the local land oificers of the usunl and cuslomery fees
The act provided thet ne other or further charge of any kind
whatsoever should be required from such settler to entitle him
to # patont for the Hné covered by his enlry, 1t was provided
that the right to commute any such entry and pay for the lands
in the option of any such settler and in. the lime and at the prices
then fixed by existing law shauld remain in full force and tioct.

teid papers in the Nationsl Archives give light on
conctooms b s thtiet 't e Lima Compress passed the act.

\he Pecry land office in March, 1800, mineteen homestcaders
having the required residence, paid for their lands and received
fina] certificates. In April the pomber of homesteaders was
seven. In May two final cerlificales were issued, both being ad-
Jjustments for payments made eg{lm{ With free hnmmlenda land
Gffice usiness increasesl. The number of pereons who received
final certificales at the Pen-y and sffize n dunc wes 55; in
July, 13; in Augest, 168; and in September, 185,

Al the Perry land offiee the last finel certificate, before
i3 Statutes, 26 Set oo the clrolar of tmatructions f Jamose?
addressed to the rewistars

9, 1684, spproved by Secretary Smitn
feechurs of the land affles at Pewy. T . e et i

T41Aek of July 56, LSH, 38 Statvies, 123; ach of Junc 10. 1094, 29
Statutes, 343, uot of June T, 1087, 30 Statuts,
10131 Glatutes, 1%; Rebert F. Basee, 31 L. D. 102 (1000,
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homesteads betame frer, was isaued to & widow, Mrv. Hester A,
Hopkifia who on April 38 paid the sum of 59083 for  quazter
section two miles southenst of Kildare. She made Cash Entry No,
1024 and received Final Cortificate No, 421, Jamts Havey Swope,

later Stillwaler busiaresman, slmcst misscd federal beneva.
lence.= I an affidavit of June 14 he taid that the reason be
did ol make final proof on May 15, “the dale dvertised, wos
on sotaunt of the sichress of Nis wrile and famly. Tn e the
cotl to him in proving up on = quarler seclion seven miles =ast
of Ferry was a fee of $4.00, and $1.50 for tastimoty.

After the paseage of the Free Homesteads Act, about a
hundred cash entrics were made at the Perry land ofice belore
it was closed on April 1, 1902 These entrics were made largely
by homrateaders who desiced to sccure Litle to lands wilhout
residing there five years In the castern end of the Outlat the
lunds were valuable, and some homesteaders faund it mote prof-
ftable ta prave u snd convey litle, Than to cell a relinguishment,
Even thuugh homesteaders desired to ramain an Ihe land, they
somclimes nmdered it profitable Lo pay $3.50 an acre and com-
mute 3 bomestaad enlry to cash under the act of August 15, 1854,
and then merigage the land to secure funds to Smprove it, or to
pus ivestack.

“The Pawnee reservation may be considered as
tive of vonditions of settlement in the eastern end of the Duuel
The schedules recorded 820 pllotments to the Pawnees. !0t The
achedules were sppraved by the Department of the Interlor on
July 10, 1685 and the Cene:al Land Office wus accordingly
directed o cavee pabents 1o issuc in the names of allottess,
Findings of 1act b the Count of Clawms an Devember 6. 1920,
disclosed that allstiments made aggrepsied 111, 93161 acres,
leaving 171.088.27 atres of surplus |.m1., of which 755 acres

were reserved for echeol and agency purposes. The balance,
T70.393.57 acres, wen diapaser of by the United States, 147,808 83
sores patented to under the Free F Act,
and 6,729.80 acres were paid for sl $2.50 per acre by settlers. 11!

Pt P sores wene dranted o the Suvee ot Orlahom. Tor
school and other purpescs.

“A Smee .., One Hunoaen Frer v Wi
Cornsideration should be given to the leading land decisions
191 The homestend papers of J. K. Swope aze In NA, GLO, Perry,
.2

¥ .

e iy ianuml«nL.nuv ns.mw H, Ez, Docy., 53 Gong.,
ez, (3200}, pr x5, The schwdules sre o Bureau of Indlan .urm
Sinadates of Ai!o!mmm: val. nk.A:p 419 in

o3 Fuwnee Tou Ct Cla 1 A A Jones,
Sec. of Int mnumuwn.xmu.cu.mm
Fevords, ol 8, Doy 1T, . 554,
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thal resulted from the opening of the Outlet to settlement. Just
aiter the opening Swinelord was often asked ahoul the slatus of
settlers who mede the run from the scuth side of the Chilocco
sachaol reservation. It was estimated thel not lesa than 5000
perons made the run irom that location. Swinefard on October
3, 1883, wrote to Lamoreux that nearly el the claims ieken by
persons. who made the run from that location wers being, or
wuld be, conteatod unless (he fact Lhat the run was authorized

ively anmounced, ' A note wan made on the envelope
of the teiter to the st um wa'-us sould be determined when
actual coses aroms, th [n 1985 held that one was
nol disqualificd s :clﬂcr beealm: he made the run frgm the
Chilocen school reservation.

The question of whether persong who made the run from
the east side of Outlet lands were disqualifisd enlrymen was an
impartant one i the history of the |and opening T bag been
explained tlnt on August 30, 1853, Acting Secretary John M.
Revnolds informed Watson . Mendenhall by tolegram that
setclers would nat “be permitied o enlec the Sitip from say
Indian Reservation.” In a contest with Byron E. Cagle over &
quarler seotion of land an the southwest side of presenl Ceres,
the controlling question was whether Cagle wea disqualllied
becaune he made Lhe race from a point within a hundred feet
fram the west line of the Ctoe and Missouria teservath

On Februry 5, 1895, Comtissioner Larnoreux in an able
decision held thet in refersnce to the 100-foot 3trip, the “Chers.
kée Oullet’ and “the entire country to be opened” defined
identical territory.’*" Lamarenx noted that the telegram from
Acting Secretary Reynolda Lo Mendenhall Indian
lands, and was intended ta pratect them from becoming a ten-
dezvoun for settlery desicing to enter the lerritory from the esst.
He said settlers could nssemblo on the 10G-foot sitip "around
and immediately within fhe country to be opened to settlement”
bordering on thess resetvatlons, He noted the congressional jiro-
vision that the “rules and regulstions™ should be Tneorporatel in
should be izmed “at
land apening, He world pat pre-
oy in a telegram to p private individ:
would sitempt to abrogate 2 plain provision of the Droclamation.
Lamoreuy aaid:

The purposes for which tia atrip was sel apart were expressed

16 A, OLO, A WMA-WIE, Sl v, Butler, ol T D. w (855>
w

Fan Trom the 10-1ogt s eniered the Oullet prier ic e
Tt ot opeHlng, Tere they ieged seonere™t S Gulavome Doty Times
Journgl, Aug. 8, 1-3‘

1T Limorest 10 réglilet and raeelver, Pery land afflos, NA,
GLO. I° Letie Sook. Voi 380, pa. IM-3%; Ougie v. Mendenhall, 20
LD, 448 (1808
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in the oxdar, L. &, “to ltow intending settiers (o enter the same before

e Reservatl
2 ok e dohe It e CORBTIAN e Wik IMh proemaEn,

the 2trlp 2iould caterd araund the entire sountey cadad (o e United
States T it of 7o practionl
bt il e & iwtlon ot T (reaty CHEN s e thest
ot wry for tempor

Tacllans, ds 1t would 28t apart & PAFLion of Liwic Leridry for
public use, wiltout their assent, and wblert nnds 1o tre
by those who ren from sald atrip ta the lends opencd Lo seltlement.

Secretary Smith observed thal just prior to the land apening
instructions were issued to praper authorilies to remove all per-
Bons fram the 100-Eact strip on the cnatern bonndary of the landa
1o be apened. He wes satisficd thet the aetion of the Deparlment
of the Interior in forbidding persons from making the run fram
the eoatern boundary wag not inconsistent with the act of March
3, 1893; and it being generally known that such Instructions had
been imucd, sattlers like Mendenhall who eeted i

thereto shauld not be defeatod in their rights by others who,
matler of fet, ubhlnad an sdvantage ovor them by m?klnl he

Genind, he &id ot aswept the cukng of s«mm
ith, but, it appears, continued ko reside upon fhe land, and in
the Ineal nnum and atherwise, altempted fo continue the amser-
tion of s claim thereto. Mendsnhal slo resided upon Lhe land,

ai .
kall was &eone with full knowledge of the continued sssertion af
the clnim aof the other.

496, Serretary David R, Francis in the
are ot Bndy o oL WL cwraled the dwson in the
Cagle case Tor the follewing reasons: 1™ (1) nw wan no recosd
the Department of the Interior of any o notice farbid-
pereons [rom starting from fae cast sy 21 The 100-ivot
arip. wan toeated on the ¢ast i, ue upom all others, by
proclamation of August 19, 1893, (3) The Secretary of the T
tevior osuld not by communivations abrogale or modity Lhe
orociamation. 47 The fact that a pereon entered frocn an Indien
reservation would not prevent him from sucomsfully soquiring
4 homestesd clsim to landa opened to settlement.

Cotineel for Cagle on Januaty 10, 1897, filed in the Office

1043 L. D. 593 on review, 35 L D, 5§ (LT
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of the Secretary of the Interior a petition requeslmg lhe cnrme-
tion of an exror made by Secretary Smith.
N, Bliss on February 2, 1838, cbssrved that Cl;le hld Ilwiul]_v

parlicipated in the cate for bomestend claima on the day of the
opening, and dirccted that the entry of Mendenhall be cancelled.
and that Cagle be permitted ta make homestend entry of the
land it dispute.'™

There wers quite & fumber of ases imvolving the identical
question raieed i thy Coglo case and the Brady cuse

the caset had bren dispased of according t the decision in
The lattcr vase. Biie said that ol hase whe made the cun irom
the “Dloe and Missouria reservation and elfecled a prior scttle-
ment, Cagle was the only one who had nol been awar

be thereol where the claim was clherwise free from ob-
Menderhall's homestesd entry wan canceled on April
14. Gn that dey Cagle made eniry for the land and received a
patent for it on October 1, 1

Edward ‘arney was within the Ponen reservation before
the hour of nocn on Seplerber 16, 1893, and made the vace from
said reservation inlo the Cherokee Qutlel. He sciited upon and
made homestend entey upon a quarter section of land hear the
present site of Autwine. Rabert L. Winebrenner filed o contest
Agninst Poraoy charging him with prior settlement and soonor-
ism. All questions were waived oxcepl the anc of disqualifiention
of Forney. The Supreme Court of the Tercitory of Dklshoma in
1902 gave & dirscl answer lo (e quulwn in urdlrr ihat o
in the suit, and ather persana intercsted i
know their respactive rights without delay. e CmmseL Tor Wine:
brenner contended that by the provisions of Seclion 14 of the
act of March 2, 1889, all pemons wers prohibited from entering
upon and oecupying any of the lends of the Qutlel west of Lhe
nmelydlxlh dogree of lonﬂlmdl:, o matter whether the Lands

Chel Foness, ur other Indinns, Counsel
mm:cd lhll it wag Inundtd by the proclumation of August 19,
1893, to set apart a strip 100 focl wide arcund all of the countey
west of the ninety-siath degree of longitusde ceded to the Unlled
States by the Cherckees. Thia conslruclion would place the line
frem which the run could be made from the east, all the way from
twelve o LTty miles east of the land actually apened Lo seltk
ment. Tn sustaining the qualiicalion of Forney, fe court aa

We canncl agres with ¢hls view of tne law, because

P.
Vomborars for e s ot Thoss = =sbed 16 ke e Fon-a Aeip

" 10 Cagle ¥, Mandenhall, 3, L O 177 Mendanhall v. Oagle am.l-
s {1000 13 Okia 4 a3} AL, Okla. Trax Buok,

v. Fomey, 89 Pac. ¥19 (L9021, Bnlllnsprvwe'lll
v Ml 85 LD I A
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G Ined 100 ot mide oft o the exatside of the Ossen Indian ressysilan,

and degrlve ihe Judianc and Lhel; lessoe of tha ocoupancy thereol,
even fe ntericaing b e Brocamatioe, and. £
date o ing, whlle th kted right Lo open up

apes e Gndo
i e aie Immcdllul)' " withiz the ouiet Hnes of the ne
actunlly apened up to setllement. And this ks what

he waa proclalming sheuid on o eerlaln day be ppened to selliement

In reference to the location of the strip 100 feet wide, the
court said:

If 015 SAMIp oT ThE €BSL WEd Tromi 1 0 0 Ml east of the laods
ovide thad such occupancy should

Y n\am I e o which Ity eculd bave a6, e
Teess e whe 10 faot sisp, I Wb 100-{og; saclp had mol. e o
A

apart. those e woruld e
0 ST from e hlxbﬂvﬁ on the wcmm i ncs =hicn d Tt the Foun
ke, anil Uhese wore e npat, or thoy
3 nive been COMDRIEG. 10 Day Jcefus 1o oiaks the cace Tran the
Iands arjeining the landa ta be cpemed, for w o I mang

& Jurgé HUm Of MODEY WOWA DAVE Been aarsd, UV
detleled ndvaniage to the rich; and lae syme thing might have been
e o o, TAGLLE rimkc UK. 1 S0 Fak S AT A0 L vl S0,

Supreme Caurt of the United States in sustaining this
decizion, teferred to the “seeming oomtra between the
two e the proclamation defining the location of the
100-fo0t strip, and observed thal the first clause was used in o
special deacription of the sirip, whlle the use wes
fuurld n thel portion of the procl om which defined the

potes for 4hich the sulh wih t be ued. The court, held
Toat the sitip was one which ren around and immediately
within the outer boundaries of the entire body of lands opened
to settlement.

One did not become o disqualified entryenan bocauss he

Winet v Foratr. 1m0 0. & 16 abuy). Two of the alne
Justors, Ewizd D Whiie nc Rafin . Fekouin, dasenied, Tha
UMDIEDINE deciln Wae W(lirTed Uy MeCalla v. Acrer, 2 U. 8.

1908
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made the race from the Osage reservation, or from fha Chilocco
Indian school retervation.

On the forenoon of September 16, 1893, Wesley Collina
crossed the Cimarron River to the north bank where he o
mained until the haur of the apening. He was shout fifteen
feet from the bark af the river and about 160 fect north of a
crowd who lined up in the bed of the iver at the sdge of the
siter. He amumed that the 100-oot strip would be menured
from the north bank of the river. On Oclober 5 he mace entry
for certain lands southenst of present Yale. William H. Fritch
con entry.

The locat tand offioers held thut the 100-foot strip chould
be measuced from the center of the atream, and therefare found
that Collins, at the time of the opening, waa within the pro-
hibited territory. Secretary Ethan A. Hilcheoek, in cancurring
it the view taken by Callins, anid:

The one hundred-fool. strlp was provided for In order that those
whQ cAMe L0 ENE LACTILATY [rIcT o ER2 W 0f CPERITR iDknding

Sep-
e line_broke,
p_ﬂnmy of chmhng the
imredintely gave fhe signal to go. Nerth of
ilar shot siarted the race about four mmula belore

West of the Chilocco reservalion rere was a “false
fcak ahout ton mimatea sefore. non, Sergeant. William B,
Williard ahot and killed John R, (Jnm) Hxll of Now Jersey,
in & futile effort to hold the crowd

Just before noan several thousand persorie were assambled
on the southern border o the Outet, porth of Kenretey, ot G
lace where the zailoed entered the Ouflet, Otho E. Cape wes

Shont. ome eighth, ©f a mile west of th

est of the areck from sesing
Thoed oa ol I In rant-af fi coties ws & T 3 scwrten

posiad by the milltory authoriles. to give the signal for darting
by firing their pieces. The settlers formed practically a sof

1180 “public Lands” tn 3¢ Cac. B0, and <auen there clted
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Im!, and Cope was in or nesr the front of the line. The majload
, which wan a little distance wouth of the line, after heving
been loaded, was moved up ko within & few fest of the line in
anticipation of the race. In moving up the whistle of the laco-
ative was sounded, and after a few exhauats of steam, the great
majority of setilers near by rushed madly into the Chutlet. The
rush occurred about thirtesn or [fifteen minutes before twelve
olclock. Tt was not premeditated Settlers evidently thought
the train was moving into the Outlet, and tock that as a agmsl
for entering the lands, The soldiers gucceeded in stapping same
settlers who wete occupying vebicles, Cope, like the majority
oF homeback riders, continued on in l.he ruah 1-1; rode nmly
eighteen miles and at about 12 wan
clgim, ta a guerler section of land lew '.Iwn a mlle from Emr]

Braden and these wilh him could not see the movement
at

the land, and Cope contested the entrv, ullw‘nx prierity of
seitlement, Each of them remained on the land and followed up
hia settlement with duc and commendable dlll]ence Each eul-

time an were con-
cerned and i 400 falth af sach parly Wt unAuestioned

After & hearing at the Enid land office the register sus-
tained Braden, bul the zecsiver recommended. that bis home-
stesd entry be' canceled, Both parties appesled. Assistant
miasianer Ermory F. Besl in holding that Cose bed the pei
right of enlry, said on Merch 6, 1t

Thets s & graut Qe of ustimony wnang &2 shoy that she pinr

staried in the to the hour of twtlve o'elock,
Qousand péndhs, the nubber is & Tinees mgh
s bwonty md. were locuted on the line near Heomeswey on the
day of tha race end 11 would o) t wt

Iltesn minutes. helm 12 s'elock, noon, and went into the Cutlet, while
Others rematned on the line untll the Troper tme for sarting,

The plaintir and seversl whorsses for him, tastity that u sodler
was glatloned fust withln Lthe herders of the Ouﬂ-L with & flag, Inﬂ
tal ey wers MO By anciber soiler wo 2de ovem the
that they mere to star when the flag was m-uea, u:ﬂ that, mw
did nat mumﬂnlﬂmtllmhﬂl‘

Uhe crowd wenb,

114 Bast 1o zoglster and recelrer, Enid Iand affice, March ¢, Ja6,
NA, OLO, "H" Leiter Eook, vol. 455, pp. 484487: vol. 448, pp. 33-38
C16)): Cipe v, Braden, I L. D. 11 (p1; 11 Okl =r Cls01}: Saxter
w. Crilly, 12 L D. 8% (1891,
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Bt noted that Capo was on (oe land firt nd sid the
burden of proof s on Braden to show by 1 (it prepanderance
of evlgence that Cone marted in the care before [he signel sag
givert by the soldier above In a review of the di-
sion on May 18 Best held Tt llthou!h Cope “enlered the
territocy u few minutes prior to 1# o'clock nean,” such entrance
was lawlul. Besl aaid: “He enlered the terrilory with thousunds
at a signal given by one in aulhnrlty lo designate the time
when 12 o'clock noon should a

Secrelary Themas Ryan ld it was idle ta ettempt to
argue that “the restless mass' gan (he Tace when the
train moucd, did net gain an advaniage over these whe re-
mained until the luwful time to starl. Tf there had been no
contesl, Ryon was inclined to think that Cope would be &
jod entryman. But in a conlest, Ryan said the burden of
prool was upen Cope Lo show hat he was firsl upon the tract
in o strictly orderly way. Decause Braden bad lawfully chiered
the Outlet while Copa had entered it promaturely, Fyan sus
tained the homestend enley. Braden aubsequently received a
paien for the land.

Nolice shouid be teken of cases invelving more of the
Outlet than the 100-foot strip. For at Jeast o year prior to the
opening of the Outlet to settlement William E. Maorris lived
in the Creck Metion under a “lease” from said nation, The
only water he could get for his family and stock waz a half
mile north of the south tine of the Outlet, and throughout the
year he wenl into the Outlel every ather day lo procure water.

&
declaration es to his qualifications to enter land, bnt was denied

2 certiticate by the boolh clerk because of hia enlrance into
The Outlel for water, Neverfnslen Motris applied ta make
homestead entry for certaln lands notth of prosen Mannford.

Assislant Commisvioner Edward A, Bowcra lollowsd the
doctrine in Standley v. Jones which hele that presence within
the tertitory during the prol . in violation of the
statate and proclamation i the President. dioqualiied a claim-
ant for lands in Ollshoma.!! e he
ncion o the maiotant mmesiomer T3 soaixing e SpPE
calian of Mortin, he held that smirance il (he Outlet during
the probibited period for the sele purpese of securing water for
domestic vse did not operats to disqualify him a3 & settler,

4 Bowecy to ceglitec nnd tecelver. Perry Jaod afflec. Metch 30,
1655, Wi DL, Orto - Letter Bock, vol. 42, op 106-401; Stamdiey v. Joney
18 L. D. 495 (81 mmuum:qm:mwmen
IncDiaties diring ine ratiniven perod T oited Prrpone of ke
IicUng money owed Rim, was therby umuuusm W meke enty Tor
Iamds; Anm, Rept. Gen, Land Offive, 1684, 0. 124,
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On August 19, 1893, Oflver J. Devore was in the Outlet
aocupying @ traet of land he had lezsed from a Tonkawa Indian.
e was here by Ihe written consent of the Todian agent. About
Auguat 32 he paised Sover the cd awally waveled i
t three miles of the land in di
learmed of the opm
termber

of land right miles cast of Tonkaws. John A. Riehl on Septem-
ber 20 mmce seetloment upor, the land. In 2 conlest betmeen
decided that Devore's pretence
eriod seuced him 7 advanlage
sver others and sustained his €laim to the land

The mere riding through the Dutlet on = railread h
during the prohibiled period was nol considered by the Inte:
to be such an entry upon the lands s would
h. The sitvalion was
Thitlips who was charg
the interest of the Madlurd
ner E. F. Best said:
I M ehay Tl crosed the Charukes Oulet suveral tte be-
stember 11, and 18, 1803, on 5 raflrud tain. He passed I
.uc]n. nl 1he l2hd, 650 xiw 3 frem the Lrwin, He carrled & small see-
oma) mag of the Qutiet ard (rem I, he keamed the descripton of
he [aTid, atid by redsat of Uk examinathon which he made of it while
Fring. itnin. peimecn ons RUnEred and TG hamired. yards of
Tand, solested M1

On the aftemoon of September 16 Philpn filed a sldiers
homestead declaralary statement for & quarler section

celected at Mediord, and subsequently mede e mlry
for il. William 5. Robértson contested the entry, and

Ml i that e ERillis hod s an agviriage over atner
umm, the entry should be canceled,

‘own Company. Assistant Com

were: severil townsite cases in the settlement of

Nrw. Emd and other towns In the Outlel. The testimony, ex-
5 isions of the cases are preserved in the General
Lund OIJ":E records [n the Nationsl Ard'uvm.l"

115 Devore v, Riohl, NA, GLO, "H" Letier Fook, vol 438, pp. 14
(101 25 L. D. 390 (&M,
113 Ferisen v Philii, NA, GLD, "M Lelter Book. vol. &5, 7p.
T0-23T U800 2T L D Te <16,
! & proiatle sty could be made on tomnslies in the Checckes
materials evallable L Lo the Pﬂ"v Boly Jeurnal,
S o, 3 um sm |: 196 In the Liwary of Oklahoms sidie L
versiiy is s by Biel Kuihertae Keay, The Seplumings
of Parry, Okhlknmﬂ um: Gec mlse Cliy of Porry. 22 L. D. 387
¥ ose Gemintes on the IR Lande sk fri 1

oo n te eettlers,
1 id Dt CTeyent ITUA ARd Was ROt SAUBIACIOMY Lo LRe Sectirs, Whe
Were compeled Lp remaln in line for days In dusy and wind while the
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CONCLUSICN

n Oklshome Territory there ware five land runs. The
Cherohor Oufier s the gt iact ever epomed s innd
involved the naost people. Archival Asurces ect
strative procedure in the opening of the Outlet.
While thotsands of Drospective soltlers wsited impatienlly on
the borders of the promiscd land, officers of the federal govern-
ment. worked vigotously near the vorge of deadlines. The agree-
ment with the Cherokees for the cession of the lands was con-
¢luded on Deceinbet 19, 1891, but it was not ratified by Congreea
until the lest duy of its velidity, A rider attached to the Indian
Aeptoariation, Bl and acdonty advocated by Senlor Henry

wea and Representative Samuel W, Pecl, saved ihe agree.
et and prevonted a possible invasion of settlérs into the Outlet,

The agteement provided thit ctrtin Cherckees e slotted
lands In the Outlel, and a total of 62 allstments were made.
Sore aloticrs e v slost Tt pinin g prospoctive county
and the Socretary of the Inlericr to diminish this cap-
belstedly placed county seats at the prostht sits
of N, Perry, Pond Creek, and Enid. Robert L. Owen exsr-
cised 1 commanding influence in making the Cherokee llot-
ments, They were completed and awproved under the shadow
of a deqdline.

land opeping in Dllahgme, Territory was marked
® ma s by the effort of the federsl government to prevent
Teuud. On gt 1, 1998, Tnapacior Ared P Svinclord re.
parted Lo the General Land Office his estimate that 100,000
petsons would epoly for tegisiration, and that the booths should
be open ten davs o that purpose. The itte was redweed 1o 53
Guys. There were 115,000 reyistration certificates isued, and
vegiitration was concluded in the haste and confusion of meet-
ing & deadline.

Deception and trickery, including sooneriam, occurred in
the opening of the Cherchee Gutlet, but wan fio mote pro-

unced than in other land openings. [t ia the usual story of
hurm greed o secure town Tota and good farma. The warmih
of humen kindnass wes illustrated in many instances, bul the

many
"Anything to keep out of that line,” was the way James Harry
Swope delined i

sogiert,’ having reglitend, siooticd tiemsclves on (e Insde and as
Ao 2% Buch Sovedk 6o W fon. cholte Jams ani Jote s
of Besermidzs to aclual and Boma mmm&m
‘Cong. 3
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President Graver Cleveland taid that the opening of the
Chetokee Outlel "lurnished en exhibition thouth perhacs in a.
modified degree, of the mad seramble, the violince, end the
fraudulent, compation which have sompariod broviavs oper-
ings of public land hie amnual mossege on December 4,
1833, he noled the d.fm:um of invwarting the schemes of apoou.

tars, and recommended a change in the liws concetning kind

The designation us en assembly ground of a alrip 100 feet
wide “around and |mmedmtdy wllhm the outer boundlrls ul
the entire tract” to vommendable
in the proclamation of lhe Pm:dmL A belated nllcmPi to clol!
the strip along the west aide of the Fonea und Oloe reservalions

¢ endorsement of private nlerests. The Interior Depart:
ment |nd|uk‘d thal auch entranve [n the ruce would be illegal,
but the courts sustainied the right of scttlers W assemble on the
castern border of the lands to be opencd o sciltement.

At the lgnd opening in 1999 the law provided that setllers
within geven years should ray for their lands at the rle of
100 (o $2.50 per acre, depending on Ioeation, Six years and
cight months after the land opening, Congress passed the Free
Homesteads Act which engbled settles who had paid nothing.
ar anly partially, for their lands, (o 8c2Ure a patant for sare o
peyment of the uswal and cuslomacy fees. On this nomipal
charge much of the publie damai been opened, indluding
the fertile Okishoma district e boniaret” e Gt 3
e

Four lend offces were <atablished in the Oulll, An busi
ne declined, they were gredually consol

afices, and in 1915 the ot oies wae o e Outia.
In general, it may t the opening of the Outlst o
trates demoaracy i sction in Amerioan




