
Judge John Martin
First Chief Justice of the Cherokees

By Patricia Lockwood*

"'Justice John Martin, first chief justice of the Supreme Court of the
Cherokee Nation in the West, set a pattern of excellence in devotion,
education, and personal training which few who followed were able
to match."

Rennard Strickland'

John Martin, a prominent mixed-blood Cherokee, was born October
20, 1784, probably in one of the Overhill Towns, a cluster of Cherokee
villages in the western foothills of the Great Smoky Mountains in
what is now Tennessee.2 By the time of his death in 1840, he would
own several plantations, become the first Chief Justice of the Cher-
okee Supreme Court, and raise a generation of sons and daughters to
lead the Cherokees into the challenge of the Indian Territory.

John's father, Joseph Martin, was a white Virginian. Serious histo-
rians of the "old frontier," including Theodore Roosevelt and Stephen
B. Weeks, have recognized Joseph Martin's talents. Their written
accounts of his varied pursuits, his personal bravery, and his active
role in border warfare from which he emerged unscathed are vivid
sketches of early frontier life.

Through his private endeavors as long-hunter, trader, and land
speculator, Joseph acquired a substantial fortune. From "soldier" in
the French and Indian War he rose to the rank of brigadier general in
the militias of North Carolina and Virginia. His political activities
led to his election to the legislatures of three states. But it was his
career as Indian agent, and his long residence among the Cherokees,
that are of particular interest in discussing his son, John.

As the American Revolution approached, Joseph Martin joined the
Patriot cause. In 1776 he served as captain in the Virginia militia in a
campaign against the pro-British faction of the Cherokees, and was
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appointed the following year to act as agent to that tribe on behalf of
the state of Virginia. It was a dangerous assignment; Tory influence
in the Cherokee Nation was strong, and most of the American Patri-
ots who resided among the Cherokees had withdrawn to the white
settlements, taking their families with them. Not surprisingly, Mar-
tin's reception left something to be desired.

He had hardly embarked on his duties when he was advised, pre-
sumably by friendly Indians, that his life was in danger and he would
be wise to leave the Cherokee nation.3 To restore his effectiveness as
agent and to pursue his office with a reasonable amount of security
(as he later explained), Joseph followed the traditional path to sur-
vival-he "married into the tribe." John Martin's mother, Susannah,
was one of Joseph's Cherokee wives.4

Joseph Martin's solution may have saved his scalp, but it must
have placed considerable strain on his diplomatic skills. It is to his
credit that the existence of his Cherokee wives and children (at least
some of them) was not concealed from his white wives living in
Virginia; each accepted Martin's arrangement, apparently without
public criticism.5

In the spring of 1789, when Martin's tour as agent expired, he
returned to his Virginia home, which he had visited over the years.
He took with him his oldest Cherokee son, James, to be "raised
and educated" for a period of time with Joseph's white sons and
daughters.6

Martin's justification for his Cherokee marriages contained a de-
gree of truth, apparently enough to soothe his Virginia family. There
is no reason to suspect, however, that his affection for his Indian
children was not abiding. He undoubtedly kept a parental eye on his
Cherokee sons and daughters, and visited them from time to time
when his frequent travels placed him in their vicinity. That would
have been his style.

John Martin's mother, Susannah Emory, a member of a prominent
family, was one-quarter Cherokee. Her grandfather, Ludovic Grant,
was a sturdy Scotsman who entered the Cherokee Nation in 1725 as a
licensed trader and lived among the tribe for the remainder ofhis life.
According to historian Emmet Starr, who was more often right than
wrong, Susannah's father was William Emory, "an Englishman." 7

Susannah was married, in turn, to Captain John Stuart, Richard
Fields, and Joseph Martin. She left, by each of her husbands, talented
descendants to serve as leaders among the Cherokees.

John Martin was four years old when his father returned to Virgi-

62



JUDGE JOHN MARTIN

nia. He probably remained with his mother, his two sisters, Nancy
and Rachel Sabra, and assorted siblings from his mother's previous
marriages. When and where he received his superior education are
open to question. It is possible that he, like James, lived and studied
at his father's home, or he may have been tutored at his home in the
Cherokee Nation. Cherokees who could afford the luxury often em-
ployed white teachers for their children. Whatever the case, John's
pursuit of knowledge became an ongoing habit, and he supplemented
his education by extensive reading on his own.8

In 1796 Tennessee became a state, and by 1819 the Cherokees had
relinquished their lands within the present limits of that state with
the exception of a small portion south of the Hiwassee River. The
center of gravity of the Cherokee Nation had shifted from the Over-
hill Towns to the northwest corner of present-day Georgia. A new
capital was being formed on the banks of the Oostanaula River which
became known as New Echota. As the population of the tribe drifted
south into the southern remnants of their former vast holdings, the
vanguard of white settlers was in close pursuit. John Martin grew to
manhood during these troubled times and at an early age became
involved in the political affairs of the hard-pressed Cherokees.

John, usually called Jack, has been described as ". . . five feet ten
inches tall, blond and weighing 170 pounds."9 Following the Cher-
okee custom of polygamy still in use at that time, John had two wives,
Eleanor (Nelly) and Lucy McDaniel, who were sisters. His wives are
believed to have had about the same amount of Cherokee blood as
their husband.

The first home of John Martin that can be successfully identified
was in the Nacoochee Valley in present White County, Georgia. He
was living with his family at that location when, in 1819, the land
was ceded by the Cherokees. Article 3 of the Treaty of 1819 stated:
"Each person named in a list accompanying the treaty shall have a
reserve of 640 acres in fee simple, to include his improvements, upon
giving notice within six months to the agent of his intention to reside
permanently thereon."" Reservees who remained on their land were
to become citizens of Georgia. John's name was on the list."

The treaty was concluded in Washington in February, and on
March 6 John Martin, who was at the capital, wrote a formal note to
Colonel Return J. Meigs, United States agent to the Cherokees,
stating that it was his intention "to continue to reside permanently"
on the land reserved to him.' 2 The "Town or Water Course" used to
identify the location of John's reservation was "Sautee."13 Sautee was
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both a town and a water course. The Cherokee settlement of Sautee,
and Sautee Creek, a tributary of the Chattahoochee, were located in
the Nacoochee Valley.

Whether he was sincere in stating that he intended to remain on
his reservation is open to question. At some point, probably 1821, he
moved his family from the Sautee location to the vicinity of New
Echota, sixty miles to the west in the heart of the Cherokee Nation.
He was compensated for his Sautee reservation in October 1823 by a
payment of $2,000.14 John built a comfortable home on the Coosawat-
tee River for his wife Nelly, then acquired a second home on Salacoa
Creek, a tributary of the Coosawattee, for Lucy.

By 1817 the leading men of the Cherokee Nation, realizing the
need for a stable, central government to withstand the pressure of the
encircling whites, had created a national bicameral legislature,
usually referred to as the General Council. In a resolution passed by
that body in 1820, the Cherokee Nation was divided into eight politi-
cal districts. John Martin's homes on the Coosawattee and Salacoa
were located in the new Coosawattee District.

A further step toward a republican government was taken by the
General Council in 1822 with the creation of a supreme court, consist-
ing of four judges. "The first sessions of the 'Supreme Court of the
Cherokee Nation,' as it came to be called, met at Newtown [New
Echota] on October 9, 1823. According to its record book, personnel
present were 'their Honors John Martin, James Daniels, Richard
Walker, Circuit Judges. James Brown being absent.' "15 Twenty-one
cases were heard by the high court during its first term from October
9 to 25. While the court was in session, Judge John Martin observed
his thirty-ninth birthday.

In 1827 John was a delegate from the Coosawattee District to the
constitutional convention held at New Echota. The delegates drew up
a comprehensive constitution, which was adopted by the Cherokees
in July of 1827. In 1828 John Ross, chosen by a joint vote of both
houses of the General Council, as required by the new constitution,
became principal chief. In this same session, and by the same method
of selection, John Martin became treasurer of the Cherokee Nation.

The Cherokee Phoenix reported: "John Martin appeared before the
Committee and executed his bond as Treasurer of the Cherokee
Nation, to the satisfaction of the Committee, agreeably to law."' The
treasurer's salary was fixed at $350 per annum. Martin, as treasurer,
received the federal annuities paid to the tribe, advertised for bids for
construction of the court house at New Echota-and for other public
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endeavors-called in debts owed to the nation and, presumably, kept
the accounts in order.

In addition to his public activities, John managed an estate of
impressive size. The Cherokee Census of 1835 reveals that he owned
a total of 89 slaves; 69 resided at Nelly's plantation and 20 at Lucy's
home on the Salacoa. The previous season 6,000 bushels of corn had
been harvested at Coosawattee.' John's affluence may have resulted
from his own initiative, but it is also possible that he received help, at
the outset, from Joseph Martin, who was said to have been " .. .
remarkably kind in his family and for benevolence proverbial."18

Nelly and Lucy contributed equally to John's expanding family
with eight children each. John also had a daughter, Amelia, whose
mother has not been identified. Although Emmet Starr, in his history
of the Cherokees, preserved the names of Martin's children with
remarkable accuracy, he failed to list them in their proper chrono-
logical order, and he did not separate Nelly's children from Lucy's.
John Martin's grandson, Lucien Burr Bell, a dependable source,
listed Nelly's children as Brice, Anne, Martha, Joseph L., Susanna,
Gabriel, Richard F., and Eleanor. Lucy's children were: Charlotte,
John, Jane, Eliza, Rachel, Nancy, Pauline, and Cicero. Bell referred
to Amelia as "Mille Martin-natural child."'9

At least four daughters were married during the Coosawattee
years: Anne to Benjamin Franklin Thompson, a white man of con-
siderable wealth; Martha to George Washington Adair; Jane to John
Adair Bell; and Charlotte to her cousin, Joseph Martin Lynch. The
Cherokee Phoenix took note: "At Coosawaytee, on Thursday last by
the Rev. D. C. McLeod, Mr. GEORGE W. ADAIR to Miss MARTHA
MARTIN, daughter of Hon. John Martin."20 And again: "At Sale-
quoyee, by the Rev. Evan Jones of Valley Towns, Nov. 6th, 1831, Mr.
JOSEPH LYNCH, Esq. of the Cherokee Nation to Miss CHAR-
LOTTE, daughter of John Martin, Esq, Treasurer of the Cherokee
Nation."2 1

The Rev. D. C. McLeod, Methodist Episcopal minister, apparently
took a charitable view of Martin's polygamous status. John also was
elected vice-president of the Cherokee Sunday School Society of
Mount Wesley. His sons-in-law, Benjamin F. Thompson and George
W. Adair, and his half-brother, Turtle Fields, were officers in the
Missionary Society. 22

According to the 1835 census, seven of the eight members of Nelly's
family then residing at Coosawattee could read English. Nelly's two
oldest daughters had married and established separate households.

66



JUDGE JOHN MARTIN

The maverick non-reader was probably Eleanor, youngest daughter,
who was not yet old enough to read. Nancy and Rachel (Lucy's
children), and possibly other Martin offspring, attended Miss Sophia
Sawyer's school at New Echota.23

On the domestic front John's life appeared to be stable and prosper-
ous, but the developing political scene, of which he was acutely
aware, was becoming increasingly ominous. In May of 1830 Congress
passed the Indian Removal Bill, which stipulated that after an ex-
change of lands had been agreed upon, all Indians remaining in the
East were to be moved west of the Mississippi. Georgia, with a perfect
sense of timing, had extended her laws over that portion of the
Cherokee Nation that fell within her chartered limits, declared the
laws of the tribe null and void, and proposed to survey Cherokee lands
with the announced intention of distributing them to the citizens of
Georgia by lottery. In the wake of such arbitrary acts the Cherokee
population became demoralized.

John Martin was a member of the Cherokee delegation which
arrived in Washington in December of 1831 to protest the actions of
the federal government and the state of Georgia. But the push for
removal was at its peak at the capital, and even the staunchest
supporters of the Cherokees talked of conceding defeat. The delega-
tion returned home in June of 1832, distressed by the rapid series of
setbacks they had experienced.

In October of 1832 the Georgia lottery was held. Over 20,000
fortunate citizens of that state became the owners of the Cherokee
lands located within the present boundaries of Georgia. Possession of
their newly won property was to become effective upon the removal of
the Cherokees. Judge Martin's fine plantation, his homes and im-
provements, were considered especially desirable by the Georgians.

When the inevitable split in tribal leadership occurred, Cherokees
who favored removal to the West joined the ranks of the Treaty Party,
under the leadership of Major Ridge and his son, John; those who
hoped against all odds to retain their eastern homeland, supported
the position of Chief John Ross. The heated pitch of tribal conflict
made it difficult to maintain a moderate position, but Judge Martin
managed, with a degree of success, to remain on neutral ground. He
expressed his opinion on several occasions that a treaty should be
considered; his son, Brice, and two of his sons-in-law supported the
Treaty Party. Still, John was not inclined to stray from the middle
path.

A portion of a letter, written in February of 1835 by Samuel Smith,
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secretary of state for Tennessee, to President Jackson, reveals Mar-
tin's position during this period:

A delegation is about to leave for Washington, understood here to be
divided two for Ross's party and one for Ridge's but I had an interview
with them and they are all decididly (sic) with Ridge and in favour of a
treaty. Martin, one of the delegation, says his object is first to produce a
reconciliation between Ross and Ridge both now at Washington and then
prepare to offer terms to you for a Treaty.24

Unfortunately, John's hope for a reconciliation between Ross and
Ridge was not realized.

In December of 1835 members of the Treaty Party met with agents
of the federal government at New Echota to effect a treaty of removal.
John's sons-in-law, George W. Adair and John A. Bell, signed the
controversial document. John Martin was in Washington when the
treaty was concluded at New Echota. As a member of the Cherokee
delegation led by Ross, he joined in a protest against the act of the
Treaty Party. The federal government, however, refused to recognize
the authority of the Ross delegation. Commissioner of Indian Affairs,
Elbert Herring, professed not to believe that a letter of protest re-
ceived from the delegates contained a fair expression "even of the
feelings of those who signed it."25 Perhaps, in John Martin's case, the
commissioner was correct.

As soon as the Treaty of 1835 was proclaimed, John began the
complicated arrangements to move his family west within the two
year period allowed by the treaty. In January of 1835 he had received
an ultimatum from Colonel William Bishop, Georgia agent. It re-
ferred to Nelly's home on the Coosawattee:

Murray County, Ga.
Jan. 20, 1835

Mr. John Martin:
Sir-The legal representative of lots of land No. 95, 25th district, 2nd

section, No. 86, 25th district, 2nd section, No. 93, 25th district, 2nd
section, No. 89, 25th district, 2nd section, No. 57, 25th district, 2nd
section, has called on me, as State's agent, to give possession of the above
described lots of land, and informs me that you are the occupant upon
them. Under the laws of the State of Georgia, passed in 1833 and 1834, it
is made my duty to comply with his request, therefore, prepare yourself
to give entire possession of said premises on or before the 20th day of
February next; fail not under penalty of the law.

WM. N. BISHOP
State's Agent.26
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Apparently upon receipt of Colonel Bishop's letter John brought
pressure to bear in the proper places. Governor Lumpkin of Georgia
wrote to Bishop that he had spoken with Colonel Farish Carter, the
eager new owner of Martin's home, and Carter had agreed to allow
Judge Martin to " ... continue to occupy his place the present year, by
paying a reasonable rent, ... "" By the spring of 1837 the Martin
households were prepared for the westward journey.

In addition to the amount paid to the tribe for the purchase of
Cherokee lands, the federal government compensated individuals for
the value of their personal improvements, including homes, out-
buildings, orchards, fencing, cleared fields, and even the "turnip lot"
if one existed. The final valuation of John Martin's property in the
Cherokee Nation East read:

No. 35 John Martin, Salaquoyah, Cass County Geo.
Valuation at Wards old place $ 475.00
Ditto at Lucy Martin's place 3,740.00
Ditto at Red Hill Ten 2,767.00
Ditto " Coosawatie Murray Co. Geo 9,814.00
Spoliation viz Rent ent 1,132.50

$17,928.50
Spoliation for rent ent 4,350.00

$22,278.50

He was paid an advance of $8,257 on this amount on January 24,
1837. A debt of $442.13 was paid. The balance was sent to the West in
two payments: $9,229.37 in May and $4,350 in September. 28

Cherrie Adair Moore, granddaughter of George W. Adair, and
great-granddaughter of John Martin, described the emigration of the
Martin and Adair families:

Grandfathers, Martin and Adair, moved from Georgia in 1837, just
before William Penn's seventh birthday.... It isn't known just how long
it took the families to make the journey, but with family, slaves and live
stock, and only covered wagons in which to move, it must have taken
them almost three months, if not more. Grandfather Adair settled on
Saline Creek near Salina and Grandfather Martin made his home on
Grand River near Locust Grove, two miles south of Grandfather Adair's.

The new homes for the families were soon built. Each was made of
hewed logs filled with mortar. Spaces were left for windows, and a
breeze-way and later when weather boarding was available, the home
was dressed up with that.29

In June of 1838 United States agent Montford Stokes wrote to the
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secretary of war opposing the restriction against traders at Fort
Gibson selling to the Indians. His letter provides insight into the
life-style of certain Cherokees:

There are many wealthy Cherokees settled in this country; the Ridges,
the Vanns, Judge Martin, the Adairs, ... and many others who live as
the Whites do. They buy their sugar and coffee by the barrel and bag; and
when they come to the Garrison to buy their groceries and table ware and
kitchen utensils, they bring their Jersey waggons and carry-alls, to take
home their purchases. These people are displeased at not being allowed
to buy what they consider necessaries. The country traders do not deal in
the heavy groceries of sugar, coffee, tobacco &c and therefore by the late
regulation, the most wealthy and respectable portion of the Indians are
cut off from their necessary supplies.30

In the spring of 1839, following the arrival of the main body of the
tribe under the leadership of John Ross, serious factional strife
erupted. On June 22, apparently in retaliation for their sufferings
during their forced removal from Georgia, members of the Ross Party
assassinated three of the leaders of the Treaty Party. The repercus-
sions from this tragic event threatened to engulf the nation in civil
war. By September 6, however, John Ross had succeeded in pushing
through a unified government, operating under a new constitution,
with Ross once more as principal chief. Tahlequah was designated the
new capital of the Cherokee Nation West.

Under the new constitution Judge John Martin became the first
chief justice of the Cherokee Nation. Prior to the constitution of 1839
the office of chiefjustice had not existed. John Martin's career as chief
justice was short-lived, however. On October 17, 1840 he died of
tuberculosis of the brain. The Arkansas Gazette, at Little Rock, pub-
lished a notice of his death:

DIED. Near Fort Gibson, on the 17th October, of brain fever, the Hon.
John Martin, of the Cherokee Nation, aged 51 years, 11 months, and 27
days.3'

John Martin did not leave a will. He had removed his slaves and at
least some of his personal property to the West in 1837, but at the
time of his death he had assets in Tennessee, probably in the form of
loans owed to him. In 1841, at the August session of the McMinn
County court in Athens, Tennessee, Thomas N. Clark, Jr., "a citizen
of Roan (sic) County," was appointed administrator for this portion of
John's estate.32 Entries in the court records relating to Martin's
affairs continued until the final settlement on July 10, 1848.
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The list of heirs available from these entries is a confusing mixture
of Martin's wives, sons, sons-in-law, and daughters (single and mar-
ried), but by comparing the names with the genealogy provided by
Emmet Starr, which included husbands and wives, and with Lucien
Burr Bell's list already given, it can be seen that Martin's two wives
and each of their sixteen children were represented.33 Their names
are spelled here as recorded by the court: Nelley's children were:
Brice Martin, B. F. and Ann Thompson, George W. Adair, Joseph L.
Martin, Clement V. McNair, G. M. Martin, Richard F. Martin, and
Elenor Martin. Lucy's children were: Joseph M. Lynch, John Martin,
John A. Bell, Eliza Wright, Samuel and Rachel Bell, William and
Nancy Cunningham, B. B. and Pauline Nicholson, and Cicero Martin
by Gdn. A notation reads: "bond of Elenor Martin is by Gdn Ben F.
Thompson; G. M. Martin signs Gabriel M.; B. B. Nicholson signs as
Braxton B." 34

Lucy's daughter, Jane, the mother of Lucien Burr Bell, died in
1839. She is represented on the list by her husband, and father of her
children, John A. Bell. The elusive Amelia Martin was not included
in the list of heirs.
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Martin's house in Georgia was still in good condition as late as 1969. This wing of the
home survives much as it looked in 1837 (Courtesy the author).



THE CHRONICLES OF OKLAHOMA

Although Judge John Martin did not live to guide his people in
their new homeland, his children and their descendants would make
a tremendous impact. Their accomplishments in the Indian Territory
would serve as his legacy.
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For these cotton farmers near Cordell in 1924, intensive labor practices, overproduction,
declining prices, and boll weevils threatened their very survival. The state's con-
gressional delegation responded with pleas for federal assistance (Courtesy OHS).


